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LB 53 .

nay. Reco r d , M r . Cl e r k .

SPEAKER BARRETT: Th an k y ou . Discussion on the advancement of
the bill? Anything further, Senator Weihing, there are n o
l i g h t s o n?

SENATOR WEIHING: Nothing further, t hank y o u .

SPEAKER B ARRETT: Thank you . Th e q ue s t i on i s t h en t h e
advancement of LB 53 to E & R. Those xn fa vo r v ot e ay e , opposed

CLERK: 27 ay e s , 0 n ays , M r . Pr e s d en t , on t he adv an c e ment of

SPEAKER BARRETT: L B 53 is advanced. Anything for the r ecord ,

CLERK: M r . Pr es i d en t , n ew b i l l s . ( Read LBs 662-682 b y titl e
for the fir st t i me . See p age s 313 - 17 of the Legislative
Journa l . )

SPEAKER BARRETT: The Ch ai r also reminds members o f t h e bo dy o f
the Lied Center tour today. Transportation is available at the
south do o r o f t h e Capitol, south d o or, Lied Cen t e r t o ur .
Return i n g t o Ge n e r a l Fi l e , Mr. C l e r k , LB 57 .

CLERK: Mr . Pr e s i d en t , LB 57 was a bill in.;oduced by Senator
Coordsen . ( Ti t l e r ead . ) Th e b i l l was i n t r o d u c e d on J anu a r y
referred to Urban Affairs, advanced to General File. I hav e n o
amendments to the bill, Mr. Pres i d e n t .

SPEAKER BARRETT: Sen at o r Co or d s e n , p l eas e .

SENATOR COORDSEN: Thank y o u , Mr . Pr es i de n t , members o f the
body, t h i s b i l l l a s t ye ar existed xn the form o f a f r i end l y
amendment to a bill that later c ame up o n c on s e n t c a l end a r , and
I s ub s e q u e n t l y wi t hd r ew t he b al l and i nt r od u c e d i t t ho s year a s
a . . . o r w i t hd r ew t h e amendment and introduced it as a s ep a r at e
bill. What this bill does xn the use of wheel tax funds in a
city, xf we remove from statute th e wo rd s "or f o r r e l a t ed
e quipment p u r c h a s e s as a use of th" wheel tax funds", words t h at
were put into by the. ..put in statute by the bill last year. To
the best o f my knowledge there are four cities in the State of
Nebraska that currently levy a wheel t ax , non e o f wh i ch u se
those funds for purchasing of equipment up to this time. I t w a s

Mr . C l e r k ?
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Reference Committee.

SPEAKER BARRETT: The A bill is advanced. Messages o n t he
P resident ' s d e s k .

CLERK: Nr. President, your Committee on Education,whose Chai r
is Senator Withem, to whom was referred LB 447, instructs me to
report the same back to the Legislature with the recommendation
i t b e ad v an ce d t o General Fi l e wi t h amendments; L B 386
indefinitely postponed, those signed by Senator Withem. Natura l
Resources Com mittee reports LB 755 to Ge neral File with
amendments. That is signed by Senator Schmit as Chair. Banking
Committee reports LB 99 to General File, LB 278 as i ndef i n i t e l y
postponed, t hose si gned b y Sen a t o r Land i s as C h a ir .
N r. P r e s i d e n t , Health and Human Services Committee reports
LB 678 General File with amendments, LB 323 General File, LB 569
General File wit h amendments, LB 7 20 General Fi l e wi t h
amendments, LB 355 General File wi t h amendments, LB 511
indefinitely po stponed. Nr. President, Health and Human
Services reports LB 491 to General File with amendments, LB 724
Genera l F i l e wi t h amendments, LB 726 General File with
amendments, those signed by Senator Wesely as Ch a i r .
Mr. P r e s i d e n t , Enrollment and Review reports LB 781 to Select
Fil e w i t h E & R, LB 3 5 7 S e l e c t Fi l e wi t h E & R, L B 357A S el e c t
File, L B 441 Sel ect File with E & R amendments. (See
pages 907-13 of the Legislative Journal.)

Nr. President, new A bills. (Read LB 329A, L B 2 6 0A, L B 4 3 7A and
LB 227A by title for the first time. See pages 913-1 4 o f the
Legis l a t i v e Jou r n a l . )

Nr. Pr e s i d e n t , I have an appointment by the Governor to the
Boiler Safety Code Advisory Board. That will be referred to

Notice of hearing by the Revenue Committee;notice of room
change by Health and Human Services Committee for hearings; and
a cancellation of hearing by the Banking Committee, those three
signed by the respective Chairs. That is al l th at I ha v e ,

SPEAKER BARRETT: Thank you. If the gentleman from Ninden is so
inclined, would he care to adjourn us?

SENATGR KRISTENSEN: Thank you, Nr. President, I'd move that we
adjourn the body until tomorrow morning at nine o' clock.

Mr. P r e s i d e n t .
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379 4 1 8 , 65 1 A 6 78
LR 72

p lease .

ASSISTANT CLERK: ( Record v o t e r ea d . See p ag e s 151 5 - 1 6 of t h e
Legislative Journal.) The vo t e i s 35 aye s , 0 n ay s , 3 pr e s e n t
and not voting, 11 excused and not voting, Mr. President.

PRESIDENT: LB 379 pa sse s . LB 4 1 8 , p l ea se .

ASSISTANT CLERK: ( Read LB 41 8 c n Fi na l Re a d i n g . )

PRESIDENT: Al l pr ov i s i on s of law relative to procedure having
been co m p li ed w ith , t h e q ue s t i on i s , sh a l l LB 418 p a s s ? Al l
t hose i n f av o r emo t e aye, oppo s e d na y . Rec o r d , Mr. C l e r k ,

A SSISTANT CLE RK : ( Record v o t e r ea d . See p ag e s 15 16 - 1 7 o f t h e
Legi s l a t i ve Jou r na l . ) The vo t e i s 36 ay e s , 0 nays , 3 p r e sen t
and not voting, 10 excused and not voting, Mr. P re s i d en t .

PRESIDENT: LB 418 passes. While the Legislature is r n s e s s i on
and capable of tra nsacting buszness, I p r o p os e t o s i gn and d o
s ign L B 41 8 , LB 379 , LB 237 , LB 2 31A , LB 231 , LB 14 5 , LB 4 6 ,
LB 157 and LB 418 . W e' l l m o v e on to Select File and going to
j ump ove r LB 2 79 a n d t ak e u p LB 3 6 1 .

CLERK: Mr . Pr es i den t , if I m ig ht righ t b e fo re t hat , n ew
resolution, LR 72 by Senator Haberman. (Read brief description
of resolution. See pages 1'17-18 of the Legislative J o urnal.)
That w ill be referred to the Executive Board. S enator . H a b e r m an
has amendments to LB 678. New A b 11 , LB 6 51A by Sen a t o r H al l .
(Read by tit le ~or the first t im e . See page 1 5 1 8 o f t h e
Legi s l a t i v e J ou r n a ) Yes, s i r .

PRESIDENT: Ok ay , w e' l l m o v e o n t o ! B 361 , p l eas e . Mr. C l e r k .

CLERK: Mr . President, 361 is on Sel .ct File. The first order
of business...Mr. President, I ha e E 5 R amendments fi r st o f
a l l .

PRESIDENT: Sena t o r R o d J oh n s on , p l e a e.

SENATOR R. J O HNSON: Yes, I would move that the E h. R amendments
b e ad o p t e d .

PRESIDENT: You ' v e he a r d t h e moti o n . %11 xn f avo r s ay a y e .
Opposed n ay . They a r e adopted. Anythi ag else on i t , Mr . C l e r k 2
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Me talhed about that. Me diaouaeed it, And the committee ia
well aware of the ieaue, the Appropriatione Committee ie well
aware of it. And the problem that we had wae w e t ho ught we
could deal with this issue on another bill, LB 678, w hich is a
committee priority bill. But, unfortunately, it doesn't look as
though we' re going to be able to get to that bill this session.
So t ha t i s why we need to readjust our thinking, instead of
using that bill to meet this problem, we' re looking at using the
budget bill. Because of that shift in focus and the timing
problem, I have ta lked about this with members of t he
Appropriations Committee, they are going to meet tomorrow night,
I understand, and address this issue. So, ra the r t ha n p ur su e
the amendment at this time, I'm going to ask that the amendment
be withdrawn. I will work with the Appropriations Committee
members, an d I do anticipate that this issue will be brought
back to the Legislature, hopefully on Select File, unless w e ' re
still on General File, by the time the committee meets. We' ll
see how that goes. But I do anticipate a cooperative effort
with the Appropriations Committee. I look forward to working
with them, and I think we' ll cooperatively address t he i s sue .
So I would ask that this amendment be withdrawn, Mr. Speaker.

SPEAKER BARRETT: Thank you, it is withdrawn.

CLERK: Mr. President, the next amendment is offered by Senator
Wesely. Senator, this is your Alzheimer's D isease T a s k For c e
amendment.

S ENATOR WESELY: Th ank y ou .

SPEAKER BARRETT: Senator Wesely.

SENATOR WESELY: Mr. Speaker, members, this amendment is for
$5,000 out of the Cash Fund of the Insurance Department. I t i s
a request from the Director of the Insurance Department. I f you
recall , sev e r a l year s ago, we did pass a bill creating an
Alzheimer's Disease Task Force wh i ch has i ssued a n i ni t i a l
r eport a n d wh i c h is following up on that effort with the
continuing examination of the question of Alzheimer's disease.
They have had success in identifying some potential strategies
to deal with the problem. They' ve been working with support
groups around the state to figure out how we handle this very
important, difficult issue. And what they have found from their
experience, l ast y e a r , was that they need to have the resources
to p ay for the Alzheimer's Disease T ask F o rc e m embers t o
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matter of procedure and he's in on that procedure, he' ll say
I ' l l take it up. And I think perhaps that what we ought to do
with 769. Maybe we ought to just take it up an d see how i t
goes. I' ve thought often about this bill and about some of the
grey areas that perhaps are in it. But I think of t he small
population, too. I think of the parents. I have a 1 7 - y e a r - o l d
daughter, and if she came home and told me she were pregnant, my
first response would be not for her to abort the child. We
would s u p por t her , we w ould he l p h e r d o wh at ever , a dopt t h e
child...have the child adopted, or w hatever s he wan t e d t o d o .
And I think of the fact that I would want to be with her. I had
t o b e wi t h he r o r sign permission for her to have her ears
p ierced , and when she had impacted wisdom teeth ou t , o ve r
Christmas vacation, I wanted to be with her. A nd I g u es s a s a
mother and as a parent, if she chose to abort that child, I
don't have the right to get too. ..to make her not do that, and I
guess I wouldn' t, but I'd want to be there, because if I were
the one parent or the few parents who h av e ch i l d r en wh o are
hurt, dreadfully, in the abortion procedure, I think that would
be just the end for me, to know that I could have been there, or
perhaps I could have chosen a different doctor, or something of
that nature. And that happens, that really happens. We read
some horrendous stories of what happens, and i t i s m a yb e j u st a
few population, but it does. And I t h i nk I gu e s s t h a t I t h i nk
of that small group of people, those parents. And I t h i n k o f
other remarks that have been made about the bill, that we don' t
want a political victory at the expense of our children, no, w e
certainly don' t. And I think those of us who signed onto the
bi l l , t ha t w a s n o t ou r i nt en t . I think often of th e small
population of infertile couples that I have visited with at
length, and how they desire children and cannot have t hem. I
have friends who have...even have a hard time finding "multilly"
cul t u re d or "multilly" racial children, because they are not
there, that's a small population, too. And so I think t h at
there are other ways that we can show compassion. I t h i n k t h i s
very debate helps me to desire to strengthen Senator Wesely's
b i l l , LB 6 7 8 , wi t h t h e Ti t l e XX f un d s .

PRESIDENT: One minute.

SENATOR BECK: So, I guess in closing I appreciate the position
that Senator Hannibal .has taken, I unders t and Senato r Chambers'
position, I appreciate Senator Lynch's position, but I guess I'm
asking for another small population. And I just remember, time
after time, I' ve heard in here senators not kn o w in g w h a t was
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to you, if you' re really sincere you want the life of that child
saved, then you ought to also be brave enough to sit here and
press the green light that allows this amendment to be attached
to that bill, because it is only fair that you allow that
mother, it's always the mother in t hi s ca s e, we d on ' t worry
about the men, the father that created the child, but the
teenage girl whose left caring for a child and herself not able
to continue her own education. And I think the words that say
it best is the completion of a high school education i s a
positive factor in re alizing an increasingly productive,
independent citizenry. We want this young girl t o g o on and
become a p roductive citizen in our society. This will assist
her to be able to do that. Now I'm going to see how you vote on
this. I'm like Senator Ashford, I would be. . . I ' m a st o u nded to
think that anyone would not support this, if they support the
bill itself, how they could say they should have nothing t o d o
with it. They' re absolutely linked together. And I as k y o u t o
support this, if you' re going to support the bill.

P RESIDENT: T h an k y o u . S enator Ash f o rd , p l e a s e .

SENATOR ASHFORD: I would yield, I have nothing further, I' ve
made my point on the bill.

PRESIDENT: Thank you .
Senator Be r n a r d - S t evens .

S ENATOR LABEDZ: Th a n k y o u , N r . Pre s i d e n t . Senator Smith is
right, we should provide day care services for a high school
student . And I will .read you part of th e ame ndment.
" Therefo r e , the Department of Social Services shall provide day
care services to parenting students , 2 1- ye a r s o f a ge a n d
younger, w ho a re work i ng t owar d completing a h igh s chool
education. The services shall be available t o s u c h st ud e n t s ,
regardless of i ncome level or availableresources. " Ther e a r e
two bills that are priority bills for the H ealth and Human
Services that are p riority bills for the committee. They ar e
LB 678 a nd LB 720 . I 'm one o f t h e pe op l e t hat Sen a t o r
Bernard-St evens t al k ed about t h at says , why on LB 7 69 . I am
totally convinced, Senator Be r n a r d - S t evens , that, if this
amendment gets on LB 769, there will be some support that I lose
on t h e adv an c e ment of LB 769 . I d i d t e l l Sen at o r
Bernard-Stevens that if he wants to amend LB 67 8 and 720, I
would like to c o-sponsor the amendment with him, because I do
think it's our responsibility and especially mine to pr ovide

Senator Labedz, please, followed by
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education for teenage mothers that had decided not to have an
abort ion a nd t o car r y the child through their full pregnancy
and, in some cases, decided to keep the child rather than put it
up for adoption. I believe that LB 678 and LB 720 is t he b i l l
that we should do it on. I am de f i n i t e l y o f t h e op i n i o n t h a t
I' ve been told that if this amendment gets on I may lose support
of LB 769. A t this late date...late time of t he d a y, I ' m
certainly worried that there will not be 25 votes to advance
LB 769. What Senator Bernard-Ste»ens is doing and what Senator
Schimek said, they' re absolutely correct, w e should p r o v i d e d a y
care service for teenage mothers. A nd I wo u lc . l i k e t o see som e
day day care services for every mother, every mother, not just
single mothers that want to get out and go to work, finish their
education, or whatever, even go to c ol l eg e and may b e make a
career for themselves. Whether they are married or unmarried
mothers, I still believe that the education of that child or
that woman is ve ry important . And I wi l l co- sp on s or a n y
a mendment on LB 678 o r 720 and wholeheartedly support t ha t .
But I d on't believe LB 769 i s t he b i l l t o do i t on . And I
commend Senator Bernard-Stevens for asking to suspend th e r u l e s
to attach it. But I certainly don't want an amendment on LB 769
that may jeopardize the bill, but I totally support what he' s
t ry ing t o d o . Th a n k y o u .

P RESIDENT: Th a n k y o u . Senator Be r n a r d - S t evens , f ol l owed b y

SENATOR BERNARD-STEVENS: Thank you. I'd like to take just a
minute to respond to Senator Labedz a n d hope f u l l y t he w o rl d
knows how much we all, in the body, love Senator Labedzand we
h ave grea t r e s p ec t f o r h e r . But every once in awhile we j u st
have a slight disagreement, this might be one of those. Senator
I abedz, it's the same format. Bless your heart, it's the same
format. If I offer the amendment on another bill, or if I offer
the amendment as it's here now, it's the same format. I need 2 5
votes. The amendment will not change your bill whatsoever. And
I reemphasize, those people that signed on to 769, w ho said t he y
believe in life, who will jump off the bill because of cost are,
in fact, saying to this body and the State of Nebraska that
money is more important than life. And I wouldn't think you' d
want them on your bill. I wouldn ' t t hi nk y o u w ou l d w ant t h em .
I t ' s cheap support, and I doubt very seriously that they would
abandon life for money. I also would like to point out that the
b il l wi l l g ai n su p p o r t . M any senator s who ar e s a y i n g 7 6 9 i s a
concept that I don't r eal l y mind, it's okay, I' ve got some

S enator L ang f o r d .

5375



May 16, 1989 L B 678, 7 20 , 8 1 3

area of which low income individuals,a nd here we are t a l k i n g
about tremendously low income families, simply unable to afford
child care. And we try to provide in this state some minimal
assistance. Right now they' re at 60 percent of the market rate,
we would go up to 80 percent of the market rate. B ut t h e y
really should be at 100 percent of the market rate because t he
market right now is inadequate. We' re talking about people that
get $1 an h our for watching for these children. N ow, I k n o w
that we' re trying to raise Medicaid reimbursements and we ' r e
looking at trying to help out in that regard. But t h e r e y o u ' r e
talking about $20 for five minutes or ten minutes for a d o c t o r
t o l o o k at . . .

SPEAKER BARRETT: One minute.

SENATOR WESELY: ...low income individuals. I think we need to
do far better for our children in child care situations. So,
I 'm g o i n g to accept these amendments and feel that we' ve done
some good here. But I also want you to know that 678 w i l l be
back, and 720 will be back, and we need to do more. They won' t
have a chance to come up this year, but we' ll move in the right
direction and hopefully we will conclude this next sess i o n by
p assing t ho s e pi ece s of legislation so that we can ultimately
try and help our children to have adequate c h i l d c ar e , and i n
cases of abuse have adequate protection from abuse. S o, again ,
I do appreciate the committee amendments and I w o u l d r i se i n
support of them.

SPEAKER BARRETT: S e n a to r C r o s b y .

SENATOR CROSBY: Thank you, Mr. Speaker and members. I ' l l sp e a k
about these two amendments. Concerning the caseworkers I think
that Senator Scofield and Senator Wesely both stated it v ery
well as to what we need. I won't dwell on that a whole lot,
except to say that it is a problem that society faces these
days, and this is one way we can help to address it. I f y o u
know social workers, I'm sure you a l l do , c ase worke r s suffer
burnout. I don't believe I could do it, I don't believe I could
g o e v er y d ay , an d ev ery d a y , and every day to the families that
are having problems and try and look after the children and t ry
to do something for them. Those who are there do a fine job.
We' ve had cases in our office where they r eacted ve r y qu i ck l y
and helped us when a child was having a problem, w hen we get a
call from a school or somewhere. So the caseworker amendment I
am all for, and hope that we can do better next year. The
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File , c ommit t e e p r i or i t y b i l l s .

CLERK: Nr . Pr e si de n t , LB 678 was introduced by Senator Wesely.
(Read title.) The bill was introduced on January 19 last year,
Nr. President. At that time, it was referred to the Health and
Human Services Committee f or pu b l i c h ea r i n g . That committee
reported the bill to C eneral File. I do have committee
amendments pending by the Health and Human Services Committee,

SPEAKER BARRETT= Senator Wesely, please.

SENATOR WESELY: Th an k y ou , Nr. Speaker and mem bers of t he
Legis l a t u r e , i t ' s a r ea l p l ea s u r e t o b eg i n t h e 19 9 0 l eg i sl at i ve
session with discussion of LB 678. I t ' s v e r y appropriate that
this be the first bill that we consider during this legislative
session, it deals with the topic of child care. The i s s u e o f
children, the issue of families are one of high priority to the
S tate o f N e b r a s k a . N ebraskans have l o n g b een c o n c e rned abo u t
the welfare of our children and I think it very appropriate to
place I think the first piece of legislation up this very b i l l .
Following t h i s bill, we will discuss the matter of child
welfare; following that will be ed ucation. And I , agai n ,
emphasize that I think it's a very appropriate way to star t a
legislative session as important as this one. Now the topic of
chi ld ca r e i s on e that I'm going to briefly outline where we
have come from and then get into the committee amendments and
then get into the heart of t he bi ll after the committee
amendments are adopted. First off, let me start with the topic
of child care and where we have come from in this Legislature in
r ecent yea r s. I n 1987 , a task force was formed by myself with
the help of the Health and Human Services Committee to look into
this topic. In 198 8's legislative session, w e i n t r od u c e d
legislation to add licensing specialists because we were finding
that the licensure practices we have in place for day care were
woefully understaffed and we were finding that d ay c a re h om e s
were not inspected but once every four years or s o, s o i n 198 8
we did add f o u r l i c en s i n g s p e c i a l i s t s w h i c h h av e c o me o n b o a r d
this fall to h e tter inspect day care homes. I n add i t i on t h i s
Legislature passed, as part of that bill, a rewrite of the rules
ar i regulations for day care homes. A s you p r obabl y u n d e r s t a n d ,
day care homes ar e situations in which an individual stays home
and c a r e s f or " hi l d r e n in their own home. Y ou also h av e d a y
care centers and other types of categories, but a lot o f the
f ocus of LB 678 and other legislation has been on day c ar e

N =. Pres i d e n t .
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homes, and in this area we d i d r ewr i t e t he r u l es and
regulations. They are just now being finalized and will be in
effect next month. N ow those r u l e s a n d regulations did need
updating, had a lot of complaints and I think this Legislature,
by initiating that change, did some very good things there. In
1989, we followed with LB 678 which is before you today. As a
part of LB 678, we included f undin g f or Ti t l e XX d ay c a r e
services up to the market rate. Ti t l e X X i nd i v i du a l s are on ADC
or a re l ow- i n c o me families that are in ne e d of day c ar e
assistance through this special program. We did n ot obv i ou sl y
take up LB 678 "ast year, but that part of the bill dealing with
Title XX was un ded in part through the appropriations process
l ast s e s s i o n an d w e were ab l e t o up the reimbursement for
Tit l e X X d ay ca r e which brings us to LB 678 and the committee
amendments where we are today. One of the functions o f t h e
bill, LB 678, is to set up a coordinating committee for early
childhood education and child care. T his c ommi t t e e i n c l ud e s a
number of representations from different state a gencies . O ne o f
those neglected in the original draft of the bill was the fire
marshal who obviously has a rol e i n i n spe ct i n g some o f t h e se
homes. So we would add under the committee amendments, the fire
marshal to that committee. We a l s o h av e i n the bill a
requirement for minimum a n nua l t r a i n i ng f o r ch i l d ca r e
providers. It was not specified in the bill and the committee
amendments would set that minimum at four hours a year wh i ch , o f
course, is very minimum, but that is what the minimum would be
for this legislation under the committee amendments. In
addition, an advisory committee to the D epartment o f Social
Services is esta blished for family day care r ule s and
regulations. As you recall, we passed the bill two years ago to
es ablish a change in the rules and regulations. They ar e j ust
about to be rewritten and adopted formally. S ti l l t h ou g h , t h os e
rules and regulations h ave c o n c er n f r o m p r o v i d e r s a cross t h e
state. This advisory committee would be established too o n a n
ongoing b a si s , hav e input to the department primarily from
providers so that their needs and concerns would be listened to
by the department as they further refine t hose r u l es a n d
regulations. That's the essence of the committee amendments and
I'd move for their a dopti on , N r . S p e ak e r .

S PEAKER BARRETT: T h an k y o u . Before p r o c eed ing t o a n amendment
to the committee amendments, the Chair i s ve r y p l e a sed t o
announce that Senator Schmit has some special guests i n t he
north balcony, 28 tenth grade students from Bishop Neumann High
School in Wahoo with their teacher. Would you people please
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amendment to the amendment.

stand and be recognized by your Legislature. Thank you . W e ' r e
pleased to have you with us this afternoon. Mr. Cle r k , o n t he

LERK: Mr. President, Senator Haberman would move to amend the
committee amendments. Senator, I have yo ur request number

SPEAKER BAR>ETT: The Chair recognizes Senator Haberman.

SENATOR HABERMAN: 2030? Mr . Pr es i d en t , members of the
committee, this just cleans up the amendment a little bit and
I' ll explain my changes to you. On page 1 , l i ne 12 , a fte r
"district" inser t "except that the parent," meaning that the
parent for the committee appointed to represent t he t h i r d
congressional district shall reside in North Platte, Nebraska,
or an area west of North Platte, Nebraska". The reason f o r t h i s
amendment is so many people feel thai if you g o to western
Nebraska, if you go up to Blair or if you go to Grand Island or
if you go south to Hastings, you' re in western Nebraska. Well,
we really don't consider that as western Nebraska, s o the o n l y
t hing I ' m s a y i n g i s i f we w o u l d l i k e t o have input from th at
part of t he state that does not have heavily population people
who have the same problems, l e t ' s pu t s ome of them o n the
committee. The second change i s t h at "Meetings shal l be
scheduled on a rotating basis so that a meeting is held in each
congressional district." As it is se t up now it just says
meetings and the amendment says they' ll hold one in each of the
congressional districts, one, two and t h re e . That w a y e v e r y body
will get a f air shot at it . The next one said that "The
department shall provide training opportunities t hroughout t he
state and shall hold at least one pre-service orientation and
in-service training program each year in each legislative
district," which means that these training programs are going to
be held in each legislative district so that everybody is on the
same playing field as to travel, as to time, as to input. As i t
is now, for example, I have 10 counties. They coul d c ome ou t
and hold one meeting and h a v e t h r ee or four legislative
districts and the people don't have the time or the wherewithal
to go to the meeting. So every s e n a t o r ' s l egi s l a t i ve d i st r i c t
would h a ve on e of these in-service, pre-service orientation
meetings. Also on the committee it requires that at least f i ve
members of this committee be from the third congressional
d is t r i c t . As i t i s n ow, i t j u st s ays a me mber w h o wil l b e
whatever, and I 'm saying that out of these 15 to 17 members,

AM2030 in front of me.
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Mr. P r e s i d e n t .

let's have five of them from the third congressional district.
And then it requires that the committee to hold public hearings
and r e q u i r e s t h at at least one be h eld i n t h e t h i rd
congressional district in Ogallala, Nebraska, in the third
district. It does say in Ogallala, Nebraska . I t h i n k the
chairman of the committee might have an amendment to that as he
raised his eyebrows a little bit, s o we' l l l e t h i m a d d r e s s that
issue there. So what these amendments do is we' re going to set
up these rules and regulations, schooling, orientation programs,
beard meetings and the whole ten yards and all the amendments do
is say, let's hold some of .them out in western Nebraska, a nd I
ask fo r you r adop t i on of the a mendment. Thank y ou ,

. PFAKER BARRETT: Thank yo u . Di scu ss i on on
amerdment to the committee amendments to LB 678.
would you care to discuss the amendment'?

S ENATOR BECK: No , t ha n k y o u , M r . S p e a k e r , I wanted to speak to
the actual bill. There was some questions I had for Senator
Wesely, some points that I felt I needed to have clarified, that

SP=AKER BARRETT: Thank you . Sen a t o r Cr o ' sby, on the amendment
to the amendment. Thank you. Senator Nelson. Senator Wesely.

SENATOR WESELY: Th ank you Mr. Speaker , m emb ers , I ha v e
discussed this with Senator Haberman and we haven't had time to
really very carefully examine the language, but the intent is
n ot a bad o ne . We h av e had difficulty with the r ule s an d
regulations. This co mmittee is an advisory one to deal with
those and the problems of those rules and r eg s have primarily
been in more rural areas and Senator Haberman is attempting to
recognize that problem and communication would help. I t h i n k
t hat ' s t r ue . And so I ' m w i l l i ng t o acc e p t t h e amendments . I ' l l
try and deal with the one particular question I haveand maybe
we' ll look at some fine tuning of that on Select File, but I
think the intent of what he is trying to do isn't bad, to spread
the training around the state and make sure everybody has access
to it, make sure representation is fair across the State of
Nebraska and so with that in mind, the intent pleases me a nd I
would support it at this time.

SPEAKER BARRETT: Thank you. A nyone else care to discuss the
Haberman amendment7 If not, Senator Haberman, would you l i ke t o

the H a b e r man
S enator B e c k ,

was al l , s i r .
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c los e ?

SENATOR HABERMAN: Mr. President and members of t h e b o d y , see i n g
there is no que stions, I would just go ahead and take a vo t e ,

SP"AKER BARRETT: Thank y ou . The q ue s t i on i s the adoption of
the Haberman a m endment to the committee amendments to LB 678.
T hose i n f av o r v ot e a ye, o p p osed n ay . Reco r d , p l ea s e .

CLERK: 17 ay e s , 1 nay , M r . Pr e s i den t , on adoption o f Sena tor
Haberman's amendment to the committee amendments.

SPEAKER BARRETT: The amendment is adopted.

CLERK: Mr . Pr e s i den t , Senator Wesely would move to a mend t h e

Mr Pr es i d en t .

committee amendments.

ccmmittee amendments.

SPEAKER BARRETT: C hairman Wesely.

SENATOR WESELY: Mr. S p e a ke r , me m bers , s ince t h e b i l l wa s held
ove" from last year to this year.

. .

CLERK: Th i s i s the one th at cla rifies Senator Haberman's
amendment, Senator.

SENATOR WESELY: Oh, t h i s one , oh y e ah , okay.

C ERK I a s sume you want d to treat that as an amendment to th e

SENATOR WE SELY: Th at would be fine, that would be fine. Never
mind. Okay , the...Mr. Speaker, this amendment d eal s wi t h a
specific reference b y Sena t o r Ha b e r man t o a hear i n g b ei n g h e l d
in Ogallala. Usuallv statutes aren't quite that specific a nd s o
I was hoping that Senator Haberman, though looking out f o r h i s
legislative district, w ould . . . y ea h , a n d h o u r and date and time
and p l ace wou l d all...I appreciate. He's very g ood and
c onscientious i n representing his area, but I thought maybe we
cught to keep that a little more g ene r i c t han t h at , s o thzs
would take out the reference to Ogallala.

. PEAKER BAR RETT: Thank you .
amendment. Senator Haberman.

Discuss i o n on t he We se l y
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Record, p l e a s e .

care to discuss the committee amendments?

S ENATOR HABERNAN: Nr . Pr es i d e n t , members of the body, Senator
Wesely...I think h e k i nd of b l ew this whole thing,
Nr. President. He said that usually the statutes aren't so
specific. So I just thought I would try this and see if this
body wanted t o be so specific and put i t in the statutes,
however, from looking around at the group and seeing the looks
on their faces, I will support his amendment to remove the name
"Ogal lais" from the committee amendment.

SPEAKER BARRETT: Any other discussion on the Wesely amendment'?
Senator Wesely, any closing comment? Thank you . Th e q ue st i o n
before the body is the adoption of the Wesely amendment to the
"ommittee amendments. All in favor vote aye, opposed n a y .

CLERK: 2 3 ay es , 1 nay, Nr. President, on adoption of Senator
Wesely's amendment to the committee amendments.

SPEAKER BARRETT: The amendment is adopted . Back t o t h e
committee amendments as amended. Senator Wesely. Would you

SENATOR WESELY: I think there's another amendment, isn't there?

CLERK: I have that shown as drafted to the bill, but.
. .

SENATOR WESELY: That would be fine. O k ay. Final l y t he n , on
the committee amendments we are adding the fire marshal to the
coordinating committee that was set up, making sure that the
training requirements are four hours and not unspecified in the
bill and that an advisory committee is set up to look into the
rules and regulations on an ongoing basis. Senator Haberman has
amended those to make sure that representation is broadly across
the state. I'd move for adoption of the committee amendments.

SPEAKER BARRETT: Thank y o u. Di scu ssi on on the committee
amendments. Senator Beck, I believe you wanted to speak on the
b i l l , so we wi l l j ump t o S e n a t o r C r o s b y . T hank you . Sen a t o r
Nelson, would you care to discuss the a mendments'? Any o n e ca.
to discuss the committee amendments'? Any summarizing comment,
S enator Wesely '? T h ank y o u . The question is the adoption of the
committee amendments to LB 678. All in favor vote aye, opposed

CLERK: 2 7 aye s , 0 nays, N r . Pr es i d e n t , on adoption of the

nay. Re c o r d , Nr . Cl e r k .
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or defer for a moment?

Health and Human Services Committee amendments .

SPEAKER BARRETT: The committee amendments a re adop t e d .

CLERK: Sen at o r , would you like to take u p you r a m endme~t n o w ,

SPEAKER BARRETT: Sen a t o r W e s e ly .

SENATOR WESELY: I t h i n k i t wou l d b e be s t to take th e m up
because they do clarify, t hen I c an g et i n t o t he b i l l h e r e .

CLERK: Nr . Pr e s i den t , Senator Wesely would move to a mend t h e
bill. Sen ator, I have AM2082 (sic) in front of me. (See
page 206 of the Leg" slative Journal.)

SENATOR WESELY: Th an k y o u , Nr. S p e ak er , m e m bers , I started in
nn t h i s ea r l i e r , b u- t h e b i l l was carried over from last year to
t l i s y ea r , so t n i s am e ndment w o u l d c l ar i f y . The d at e c h ang e s
would all be moved back a year. In addition, there was a n e r r o r
i n d r af t i ng on a son i ng p r ov i s i on i n t he b i l l . That w o u l d be
c la r i f i ed as t o wha t that would a pply to . I n ad d i t i o n ,
originally the trai ning progr am was e s t ab l i s h ed i n the
Department of Social Services and t h e n m o v e d t o the Department
of Education. This w ould keep it in the Department of Social
Services and not move it to the Department of Education, a l l o f
which ar e c l ar i f y i ng i n n a t u r e . And so i f I c ou l d , I ' d l i k e
this amendment to clean up t h o s e p r ob l e m s w i t h t he b i l l .

SPEAKER BARRETT: T h an k y ou . On the amendment
Senato r We se l y , an y d isc u s s i o n ? Sen a t o r Ha l l .
Seeing none, the question is the adoption of
amendment to LB 678. A ll in favo r vot e aye,
Record , p l e as e .

CLERK: 25 ay e s , 0 nay s , Nr . President, on adoption of Sen at or
Wesely's amendment to the bill.

SPEAKER BARRETT: The amendment is adopted.

CLERK: Nr . Pr es i d en t , the only o ther it em I had , S e n a to r
Haberman had amendments printed last year and I have a note that
he wants to withdraw, Nr. President.

S PEAKER BARRE T : Se na t o r Hab e r m an .

o f f e r e d by
T hank y o u .

t he Wes e l y
o pposed n a y .
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SENATOR HABERNAN: Withdraw them, please.

SPEAKER BARRETT: W it h d r a wn . Senator Wesely, we are back to the
main bill as amended. Proceed.

SENATOR WESELY: Th an k you . Speaker Barrett, members of the
Legis l a t u r e , i f I cou l d I ' d l i k e t o summarize the legislation
for you and then again open it up to questions. I unders t and
Senator Beck indicated a question, S enator Ha l l , and an yb o d y
e lse w h o wo u l d l i k e t o , I'd be happy to try and clarify. But
really the bill is not as complex as it might appear, but it is
a v e r y i mp o r t a n t p i ec e o f l eg i sl at i on . It sets the framework
for moving forward in an area that I think is very important to
the State of Nebraska. I did summarize for you how recently the
Legislature has done some very good things,adding a licensing
specialist, changing the rules a nd r e g s , add i n g sup p o r t for
Title XX. These are very positive steps that we' ve taken in the
las t t wo yea r s on child ca r e . Now we need to take this
remaining step of establishing, for the State of Nebraska, a
framework to deal with this important topic and let me star t
back and talk about how much our lives have changed in just the
l as t t wo d eca d es . You kno w , I'm not that old, but when I was
being raised by my family it was a situation across the board
that women did not work, that they stayed home and the"e they
worked with their families and raising t heir children in t h e
home and the vast majority of individuals were raised and almost
everybody, I t hink, on the floor of the Legislature was raised
i n a f a m i ly si t u at i on l i ke t h at . I would wonder i f any o f us
ever were in a situation where we were placed on a day in and
day out basis in a day care home, in a child care setting. But
t imes h a v e ch a n g ed . Today most of the children are in such a
situation, that today most parents find that both the woman and
the man need to be out in the workforce. They need t o b r i n g i n
the income to support their family and this means that their
children need to be placed in day care. That situation was not
the case 20 years ago, but today it is very much t he c a s e and
we' ve seen just in the last four years, from 1985 to 1989, the
number of day care facilities programs in t he st at e h as gon e
f rom 2 , 6 0 0 or so t o over 3, 400 in just a few years and this
increase is going to continue as we recognize t he d e mands ou t
there placed on families today for both parents to be working.
Now this is an option that people have a right to choose whether
they want to da that or not. Of course, many families decide
that they' ll stay home and r aise their children in a more
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traditional fashion and I'm very glad to see t hat pe o p l e hav e
that opportunity, but for others it is not a choice that they
choose to make or one that they can make in some instances. And
though this bill, if you' ll look at the preamble, t a lk s ab ou t
our co n c er n f o r ch i l d r en , our concern for families and our
desire that traditional upbringing would be the first approach,
we also recognize that we must be supportive of those families
that are not able to do that. And so wha t we d o under t h i s
piece of legislation is a number of things. First off, for
those individuals on Title XX, which, again, I appreciate your
suppor t l a st yea r for increasing reimbursement, f or t h o se
i nd i v i d u a l s o n Ti t l e XX, we would b r i n g t h e i r reimbursement up
to the m arket rate. Right now it is estimated that Title XX
services are reimbursed at about 80 percent of the market rate .
This i s a sev e r e d isadvantage t o l ow - i n c ome fami l i e s w h o are
trying to break out of the cycle of poverty. People on T i t l e XX
that utilize day care services are, by and large, the following:
ADC recipients who are taking job training or otherwise trying
t o d ev e l o p t he sk i l l s or are on some work schedule to try to
break out of poverty and into the workforce, but they need t h e
day care services for their children as they take training or as
they work. We also have those families that are off of ADC but
they are so low income, their jobs pay so poorly, benef i t s a r e
so nonexistent perhaps, that they simply cannot make ends meet
without some assistance through the income s tandards und e r
Ti t l e X X and so Ti t l e X X wi l l pr ov i de for those low income
individuals' day care services so that they can go out and work.
And in addition, there are others that...in job support , som e
other cat eg o ri e s , again, attempting to move off of the poverty
cycle and into the workforce. But Title XX then are people that
we want to see help themselves to move into t he w o r k fo r c e an d
T t i e XX d oe s n ot reimburse adequately, t hus t he y h av e a
d=fficult time finding day care, and if they find day care, they
are sometimes concerned about the quality b ecause o f t he low
reimbursement rate. It isn't fair that if you' re poor, you
can't get good quality day care. You should b e ab l e t o h a v e
good quality day care whether you have a large amount of money
o= not. Those children deserve an equal opportunity and to not
i ave adequate Title XX reimbursement truly hurts those families
and those individuals and discourages these people from taking
the opportunities to move off of welfare and off of ADC and get
the training and move into the jobs that we want them to do. So
I t h i n k y o u ' v e he ar d that argument last year, you' ve been
s upportive of it, I h ope y o u wi l l h e l p f i n i sh t he j ob a n d
increase Title XX reimbursement to the market r at e . In

7851



January 8 , 19 9 0 LB 678

addition, one of the things we have found in day care nomes and
elsewhere is that the job is underrecognized for its importance.
If you talk about day care, you talk about taking care of
children, primarily before school, a lthough, of cour se , after
they start school as well, there is day care services. But
these are very vulnerable impressionable children. These a r e
the fundamental years for the development of children and these
individuals carrying for our children are very important. They
are very important people,as important as our teachers who we
all recognize are very important to our society, but for a long
time unrecognized is the importance of day care providers and
there we find as much a s t e a cher s a r e unde r p a i d , d ay c a r e
prcviders are eve n "w orsely" reimbursed. Th e y a r e s uffe r i ng , I
think, from an underreimbursement that is reflected in T it l e X X
and e l s e where , but we need to understand the need to upgrade
their payment and we did that last year a lso by pas si n g the
c redit s f or day c are se r v i c e s . That should help with some
assistance to providers, hopefully, by individuals bette r ab l e
to afford higher reimbursement rates and through the Title XX
increases. But in recognizing the importance of providers, we
also recognize that the training is important, that individuals
that provide care for our children should have at l east some
t ra in in g and four h o u rs a y e a r , which is what this bill calls
for, is not an unreasonable amount to ask for individuals. That
is eight hours over a two-year period. I checked on some other
areas that we license. Embalmers, for instance, o ne of S e nat o r
Hannibal's favorites, the embalmers have a 1 6 - year (sic)
requirement for every two years for training. It would seem as
though i f w . ca n spend 16 hours a ye ar learning h o w t o bur y
people, we can spend eight hours every two years trying to be
sure we do the best job possible of raising and caring f or our
children. So the Department of Social Services would provide
for the training, would assist through $200,000 is how much this
would be appropriated for grants and training, a nd t h e y wo u l d
contract locally for the provision of training programs for day
care providers; also recognizing the importance of providers to
provide a to ll-free hotl ine un der th i s bi l l so t ha t p rov i d e r s
can call and get answers to their questions which currently many
have that don't feel certain about who to call and t o ge t
information. We also provide for providers the option to be
voluntarily registered. By do in g so t he y ar e able t o
p articipate in t h e federal food program which is of great
assistance to these providers. By voluntarily registering, we
then know who is out there providing what services. We have a
minimal set of standards that they need to re gister. They
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wouldn't have to meet all those standards of licensure, but by
doing so these people would have access to a couple of dollars
or more a day in increased federal support to pay for lunch and
other food for their children that they care for. And when
you' re only getting paid something like $10.00 a day, two more
dollars a day can certainly be of significant assistance. We
set up the coordinating commission I talked about before, Child
Care and Early Childhood Education Coordinating Commission. It
has at least 16 members. It is with the d ifferent agencies
represented an d day care providers a nd d ay c a re c e n t e rs i n an
attempt to bring all the different interests together on a
regular basis to look at the issue, to continue to monitor
p"oblems and to report back to the Legislature and the Governor
on what we need to do on child care s o that we don' t e v e r h av e a
situation where we' re not on top of this very important topic.
So a coordinating commission is established as I m e nt i oned
earl i er . We a l so d e a l w i t h t h e z o n ing i s s ue . There we' ve had
some difficulty with day care homes in some zoning l ocales an d
t his w o u l d pr ov i d e that for a day care home you couldn't zone
against them, and that.. .when I talk a b out d ay c a re hom e s ,
you' re talking about a woman or a man, if they want to, in their
own home caring for children and really there is no reason tha t
that needs t o b e z o ned against and so t his provision would
provide some opportunity for those day care homes to not be
discriminated against. In addition, there was a problem a
couple of years ago on contagious diseases. We had a ch i l d c ar e
facility where a contagious disease was discovered among one of
the children at the facility.

. .

SPEAKER BARRETT: One minute.

SENATOR WESELY: The facility. ..the mo...was contacted b y t h e
parent involved and told about the disease but the facility did
not contact other parents with children in the facility and one
of the other children came down with this disease. T hey did n o t
realize that there was this problem and in the middle of the
n ight t h e c h i l d n e a r l y d i e d , was taken to the hospital and lost
hearing and a number of other functions as a result and so this
w ould require a f ac i l i t y i f they k n ow of a c o n t ag ious d i s ease i n
the facility to contact all the parents and let them know about
it. We fin d th at inspection of day care homes,a s I s a i d
before, is only occurring about 25 percent of t he h o mes, t hus
about four years passes between inspections. This would set the
intent to have home inspected within 90 days of registration and
on a n annual b a s i s . This is the intent, it's not a mandate, but
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it would be helpful. We do have a division of child care and
early childhood education services established in the Department
of Education. T heir function is to try to help work in this
area and p ro v i d e s o me guidance. It already currently h as b e e n
e stabl i s h ed . . .

S PEAKER BARRETT: Ti m e .

SENATOR WESELY: ...by the Department of Education and this
would continue that effort. Final l y , i f I cou l d j u st e xt e n d f o r
just one more minute, if you don't mind, Nr. Speaker.

SPEAKER BARRETT: You' re about through, Senator Wesely?

SENATOR WESELY: I have just one more sentence if I can.

S PEAKER BARRETT: O n e sentence.

SENATOR WESELY: All right. School districts would be al l ow ed
to provide for transportation to before and after school child
care pr o g rams u n der this le gislation, t his autho r i z i n g
legislation only, no mandate. T hank you very much, Nr . S p eaker .

SPEAKER BARRETT: Thank you. N ow, to discussion on the bill
itself, Senator Beck, followed by Senator Crosby.

SENATOR BECK: T h ank you, Nr . S p e aker and members. I j us t have
a few. questions for clarification. This...certainly child care
is very, very important and I don't know how old Senator Wesely
is, but he is a lot younger than I am and I remember that asa
young mother I used child care, needed child care providers from
the time my oldest son was nine months old and so may b e t h at
makes me a bit different than some of the moms in his generation
b ecause m y o l de st son w i l l b e 3 2 , so I j us t t h ou gh t I wou l d
point that out, that some of us did use day care and had to find
those facilities earlier and so there is a great n eed f or i t .
But I j ust h ave a few questions, if Senator Wesely wouldn' t
mind. It's just...I guess it's this, that I' ve seen l ot s of
bills and this is certainly well written and it's broad and it
i s comprehens iv e a n d I realize that i s t he intent of t h e
Legislature to do that. The only problem is that sometimes when
the rules and regulations come into play that we do, I think all
of us would have to admit, that we do havesome problems with
that. Sometimes the rules and regulations don't quite come out
the way our intent desired that they should. On page 4 , i f you
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just take the bill, Senator Wesely, I just have a couple things
just for clarification to help me better understand what we' re
doing. Page 4, line 4 we have promote equal access to quality,
affordable and socio-economically integrated child care for all
children and families. Now I think the intent t here i s ag ai n
just that all of u s have access, those of us, a ny of u s h a v e
access to quality and affordable care. Ny concern I gue ss is
the socio-economically i n teg r a t e d b ec a u s e I kn o w one o f t h e
things that was important to me was that I found the closest day
care possible and I just have a question. If we are going to
i ntegrat e so ci o -e c onomica l l y , how might we do that? T hen j u s t
down a little bit further we talk about the full integration of
chi l d ren w i t h s p e c i a l ne ed s i n t o t h e same child care environment
and I do n ' t kn ow if we have training for that, the cost?
Certainly, those parents of handicapped children definitely need
to have access to child care, but I don't know exactl y how we
might do that in some of our little day care homes. Those a r e
the questions I have. That's the first couple. Would you l i k e
to respond to those, Senator Wesely, a nd then I h a v e o n e mo r e .
Just to help me understand, that's all.

S PEAKER BARRETT: S e n a t o r Wese l y , would you r e spond.

SENATOR WESELY: Thank you . Sena t o r Beck, t ho se ar e g ood
questions, I appreciate them. First off, on the equal access on
socio-economically integrated child care, what w e ' r e r e al l y
talking about there is what I just referring to on Title XX. It
shouldn't be the situation where because you' re poor you have a
day c a r e h ome where on ly t h e p o o r g o . You should h ave adequate
reimbursement for Title XX so you could go into the m arketp l a c e
and h av e an eq u al opportunity for a good child care center.
That's really the focus.

. .

S ENATOR BECK: O k a y .

SENATOR WESELY: ...of that point, nothing particularly more
than that. On t h e integration, again, we found beneficial to
both children without handicaps and disabilities as well as
those with them to integrate both in the school s y s tem and we
have found that it would be advantageous, i f we cou l d , whe r e
somebody is trained t o h a v e t h o se k i nd of situations of
interaction between them. T here i s n o m a ndat e h e r e . I t ' s an
intent only, but I think it's a worthwhile intent. That' s
really what we' re talking about. And as for training, you asked
a training question, there is a program already i n p l ace for
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training providers so that they can care for these type of
special needs children and the training under this bill also
mentions that as well. And this would be totally at the option
of the provider. I mean they could choose or not choose to do

bi 1 1'?

that r eg a r d .

t hat .

SPEAKER BARRETT: One minute.

S ENATOR BECK: O k a y . I just have another question then, Senator
Wesely, on page 9, if you just quickly look at that. Now I am,
I' ll have to admit, I' ve done some research and we' ve found that
many young black women use, and others as well, but they use the
extended f amily and we' re t a l k i ng h ere ab o u t vo l un t a r y
registration of day care home providers. Ny concer n t hen i s
coming d o w n i n t o l i ne s 12 t hr o u g h 1 7 i s , once re g i s t e r ed , c an
we...what will the mechanism be in other words, to u nreg i s t e r
and h o w d o we a s sure v o l u n t a r y d a y c a r e h o mes, how do we assure
that they have the care and the supervision that they should?
And so I'm c onfused about that and I just wondered what you
might want to say about that early on in the discussion of t h i s

S PEAKER BARRETT: Sena t o r W e se l y , could you answer that one in
two sentences? The time is a bout up .

S ENATOR WESELY: T w o , sentences...boy, well, I got one more than
I had l a s t t i m e. Th e vo l u n t a r y r eg i st r at i o n i s pu r e l y opt iona l
s o p e o p l e . . . t he pr ov i de r s wanted the chance to be in the food
program, but they have to be somehow licensed or r egis t e r e d b y
the state, so this is an attempt to recognize for providers, if
t hey so c h oose , t h e y c o u l d voluntarily register. Then t he y
would qualify for the food program which would be advantageous
to the children and to the provider as well. And as f o r o pt i ng
out of the voluntary registration, going in is your choice,
going out would be your choice, and as for regulating i t , we
kind of leave it open with the department and they would have to
establish the standards and everything, but certainly they would
be less cumbersome than the licensure and our intent zs good in

S ENATOR BECK: I see , oka y . Thank you.

SPEAKER BARRETT: Thank y o u . Sen at or Crosby, fo l l o we d b y
Senators Nelson and Hall.
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SENATOR CROSBY: Thank you, Mr. Speaker. It's a privilege to
speak in behalf of LB 678. I feel almost redundant because
Senator Wesely has given such a wonderful outline of the b ill
and its intent. For me, the big thrust of this bill is the
training for caregivers. I think it's essential for day care
for children, adults, whomever, that people who are going to
give that care need to know what they are doing, how to d o i t ,
ard w h y t h ey a re t he r e . Just recently, we' ve had two examples
ir. this area of what caregivers are up a g a i n s t . For i nstance ,
the fire in Weeping Water in the church, there were some little
ones downstairs which the people who were there r an d o wns t a i r s
immediately to get them out. How many of you in this room can
say that you' ve had any training in fire fighting or fire safety
and would know how to get those little ones out'? You can' t g r ab
a bunch of two-year olds and say, line up, w e ' r e l e av i ng the
building. You must take themand get them out, and that's the
thing we have to remember about day care. Most of it i s for
children under five years old,so they are not marshalled and
ordered to do things very quickly. You have t o show t hem how
and get them out, so I t hink those peopleat Weeping Water
certainly should be complimented for getting that d one q u i ck l y
with no l oss of life because smoke can get people so quickly.
Anybody who knows about fires knows that. The second one, h er e
in Lincoln we had a 25-year-old person who was giving day care
in his own home to an elderly man and the officials found out
that she was abusing him. Now, I'm not saying anything about
the merits of that c ase b e c ause , o f c our se , it is being
investigated, but my point is, here's a young person who
t hought , o h , gr e a t , I can go and make some money and d o . . . h e l p
this man in his own home. The person evidently had no idea what
they were getting into, didn't know anything about giving care
and they didn't know how to relate to other people. That ' s v er y
important. Human relations are so important in day care for any
age, child, adult or someone with a special handicap. So f o r
ne, this bill centers around that training. I j u s t t h i nk t h at
xs so important and I'm very pleased that we added the amendment
=o involve the fire marshal on the Advisory Board. The s e c o nd
=hing t h at I wi l l b r i ng t o yo u, t o p ut i t on . . . I ' d l i k e t o p ut
it on a personal basis because we have to realize that day care
i s a given in th e 1990s, it's here to stay. W e cannot s a y ,
well, we aren't going to do anything about day care. We must do
something. A lot of you have seen these funny movies t hat a r e
sort of part o f th e g enreof the last couple of years where
three young men find a baby on their doorstep and have hilarious
adventures trying to take care of that baby. Well, it's funny
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and it' s . not funny because there again, when I go over the
roster of the Legislature, I think almost every one of us with
the exception of some bridegrooms who haven't quite gotten there
yet and maybe our dear Sandra, we are all parents, r ight ? Bu t
you don't have to be a parent to understand the problem, that' s
not my point. But every one of u s, I ' m sure, h as t aken a
newborn i n ou r arms one time or another and you have
a pprehensive f e e l i n g s i mmediat e l y , am I going to drop it, shall
I br e a k i t , what ' l l i t do i f y ou m ove a l e g o r w h a t ev e r ? You
have to learn that, and even having in training in the h ospi t a l
before you go home with the baby, you still feel like you don' t
know what to do with that child. So ther e a g a i n, t he t ra i n i n g
is so important and I t h i n k t h i s b i l l , i f you t h i n k ab o u t n o
other part of it, that is what is important to me. As i t
happened, I did work when my children were small because of the
circumstances in our family and.

. .

SPEAKER BARRETT: One minute.

SENATOR CROSBY: ...I did have a house. . . t hank y ou , I d i d ha v e a
housekeeper, I was very fortunate. The day o f t he hous e k eeper
is past. People mostly do not come to your home to take care of
your c hi l d r en . My ch i l d r en , one of them, is Senator Wesely's
age, my oldest child, and I had good ones and I had bad ones. I
took them to day care, some of them were good, some of them were
bad. I n t h at d a y an d a ge there was absolutely no t r ai n i n g .
People did it j ust because someone needed the help,so please
think about the training part of this, if no other part o f i t ,
and vote t o adv a nce 6 7 8 . Thank you.

S PEAKER BARRETT: T h an k y o u . S enator N e l s o n .

SENATOR NELSON: Yes, a question of Senator Wesely, please. I ,
too, support in basic the bill, almost in its entirety and I do
see the need of it and I couldn't agree any more with all of the
s peakers so f ar . Howev e r , I do have a question and I'm always
very hesitant to support anything that is completely open-ended,
and on page 6 of the bill it speaks of determining the rates or
market value. I'm not quite sure what is meant, I know what is
meant by market value, but market value, to me, can fluctuate
50 cents an hour or a dol l ar o r $ 1 . 50 a n h o u r . And I ' m v e r y
hesi t an t i n l ook i n g a t t he f i sc al n o te o n t he b i l l , of c our s e ,
we can't determine how many cases at all that would be involved.
I would feel much more comfortable in supporting that portion of
t he b i l l i f we h ad some type of a definite figure, in other
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o n tha t .

words, not market value. To me, market value today, i t cou l d
increase the cost of the bill a million dollars in short order
or a short time. Maybe on page 6, lines 16 and 17, w e c oul d
change that from prevailing rates charged by nongovernmental
child care providers in this state or , and t h en add, "each
area" . I 'm well ' a ware that the child care rate in Omaha is
probably considerably different than even in Grand Island, let
a lone W ood Ri ve r , N e b r a sk a , or m aybe B ro ken B ow, N ebra ska , and
so I'm very hesitant to leave that market value.

SPEAKER BARRETT: Senator Wesely, would you respond'?

SENATOR WESELY: Oh , y e s , Nr . S pe a k e r , members, Senator Nelson,
a nother go o d que s t i o n . Y ou make a g ood p o i n t . What we' re
trying to do here is to recognize that you can't have one s tate
rate, that what you pay in Omaha or Lincoln or Hastings or Grand
I sland wi l l al l vary. The way we did it last year, if you
remember, we raised the Title XX, then they went out and d id a
survey and then adjusted pro rata, you know, how much money we
gave them and they pro rated back off of that as close a s t h e y
could get universally across the board for these rates. I ' d
like to stick with the concept of market rates and that will
mean that it w ill adjust up over time, but otherwise you fall
back behind again. See, these Ti' le XX haven't b een i nc r e a s ed
for seven or eight years and we just let it lag and it fell so
far behind that it's really a long way to catch up. I t wou l d
almost be better, if that's the concept we believe in that it
shouldn' t be f ai r f or Tit l e X X r ec i p i en t s t o have l es s
reimbursement than everybod, else, it would be better for us
just to stay with that, then every once in a while catch up i n
such a b i g l ead , but I would be willing to work with you on
language to specify it's not a statewi de , b u t a l oca l i zed rate .
That is much fairer and I would...you make a good point, it' s
not as clear as it could be and I'd be willing to work with you

S ENATOR NELSON: T h ank y o u . I mean, I j us t , as I say , I ' m ver y
hesitant to vote on anything that is wide open, s imply , t h at ' s
the Scotch in me I guess. Thank you .

SPEAKER B A RRETT: The gentleman from the 7th Legislative
District, Senator Hall, Senator Smith on deck.

SENATOR HALL: Th a n k you ,
Wesely, just a question,

Nr. President, members. Senator
and I am asking this only to get it
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into the record. Senator Wesely, on page 3 in the inten t
language of the bill, down at the very bottom, line 25,very
last page of the bill, excuse me, very last line of the page,
line 25 of page 3, that subsection (2) where it talks about
schools, it uses schools as a general term. Is that a reference
any different than a r eference that currently is used in
statute? I mea n, does that expand, I guess, the scope or the
definition of what schools would d o or be requ i r ed t o do ,
allowed to do in any way, shape or f o r m'?

S PEAKER BARRETT: S e n a t o r Wese l y .

SENATOR WESELY: Thank y o u. Senat or Hall , n o . . We.. . t h e
reference is back to already existing statutory definitions. We
would not in any way want to expand that.

S ENATOR HALL: O k ay , t ha n k y o u . Also, on page 5 of the b ill,
the white copy there, Section 4, lines 18 through 21, where we
talk about child care shall mean engagement in the care and
supervision of children in lieu of care normally exercised by
parents and shall include but not be limited to early chi l d h ood
programs. That def inition does not...is not intended to be
'nterpreted to include a school, for example, in other words, a
child that is enrolled in a public or private school, K-12

SENATOR WESELY: T h at's correct. And, again, I think that
definition is pretty much what we have in statute, too, so we' re
not trying to change any of those definitions or impacts.

SENATOR HALL: T h ank you ve ry much. Thank you, Nr . S p e a ke r .

SPEAKER BARRETT: Senator Smith, please.

SENATOR SNITH: Th ank you , Nr. S peaker, I h av e a n um ber o f
questions I would like to ask also of Senator Wesely. And I
would like to follow up on a couple that Sharon Beck asked, but
I' ll start with the one that I have particularly on page 6, wheny ou' re l o o k i n g at lines 12 through 22 you' re talking about
determining the rate or rates to be paid by the department for
c hild c a r e s e r v i c e s . And then going down to line 18 through 20
where the language says, the schedule may provide separate rates
for care for infants, for children with special needs,o r f o r
other individual categories o f ch i l d r e n. I wo u l d h ave a
question about what do w e mean by separate r a t e s , what do we

situation?
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mean by s p e c i a l nee d s and what d o we me a n by i ndiv i dua l
c ategor ie s a nd I can tell you that the reason that I have a
concern about this, Senator Wesely, is the fact that I h a d an
issue brought to me by day care providers in Hastings during the
interim on the equity issue, or the lack of it, I should say, on
their payment among the day care providers where there was by
someone's subjective decision, the opportunity for some day care
providers to be paid more than other day c re providers were who
were Title XX, who were providing Title XX services. I' ve been
in touch with the Department of Social Services and with
Nr. Nancy and he has indicated to me that the department i s i n
the process of making some equity between the payments through,
I guess, administrative changes, but I would like to m ake s u r e
that this is something that is going to be placed in statute. I
want to make sure that i f y ou ar e a d a y c a r e p r o v i de r a n d
someone else in the community is a day care provider, that just
because they happen to know how to put pressure on the worker,
the caseworker, or...and I think it was brought ou t some w here
else that some people know the rules and some don't know about
how you go about getting more, that, in other words, I want t o
see a ra te th at all a"e paid and it shall be based on if they
are being reimbursed for Title XX care for children, that there
is a flat rate for Title XX children and that there is a.. . I
guess, more speci...more...it's more specified as far as what we
mean by special needs and by the individual categories. Can you
explain to me how we' re...if we' re covering that in t hi s bi l l ?
And i f we ar e , b ec au s e I was going to put together some
:egislation and I have it in rough draft form right now.

S PEAKER BARRETT: S e n a to r Wese l y .

S ENATOR WESELY: T h an k y ou , N r . Sp e ak e r .

SENATOR SNITH: Wait a minute, you know what I might do? Wait a
minute. H e's going to take all my time, isn't he? Okay,
remember that question, Senator Wesely, because now I have two
more for you. Press your button. Okay, now, Senator Wesely, if
you' ll look on page 9, because Senator Beck made me want to have
a little more detail than you gave her on the question that she
a sked y o u i n S e c t i o n 9 . I guess I w o u l d l i ke t o a s k i f you c a n
just tell me out of curiosity for my own self here, how d o we
make a determination about whether or not a day care home is
required to have a license or not? That' s j u st for my own
information. And I have another concern that was brought to me,
again, by a d ifferent day care provider in my district who

7861



January 8 , 19 9 0 LB 678

had...has something to do with eight children. I know that theyc an' t ex cee d eight in order t o be licensed evidently,
or...but...those that are not licensed, would like to h ave y o u
tell me that, how they decide not to have to be licensed, but on
the issue of licensure where this woman had children who were
with her some days of the week but not all days of the week, sot hat her aver a g e did not on an ongoing basis come out to be
eight children. There is nothing that I know of in statute that
provides for that because she wa s kee p i ng h er gr and c h i l d r e n
sometimes, and when she did that, then they would say to her,
you' re over your limit. All right, so if you will respond to
t hat . And t h en on page 16, yes, later, right, where we were.
talking or she was talking with you about line 17 t hrough 2 0 I
guess it was, encourage the development of comprehensive systems
of child care programs.

. .

SPEAKER BARRETT: One minute.

SENATOR SNITH: . ..and early child care education programs which
promote the wholesome growth and educational development of
ch=ldren, can you explain to me what your intent is here in.
getting involved in talking about early childhood education
program and how you define that program? Okay? That's all I
need to ask, so I guess he could have the remainder of my time.
Thank you.

SPEAKER BARRETT: Senator W e s e l y , you have a pproximately
30 seconds. Your light is on, Senator Wesely, short l y . . .

SPEAKER WESELY: I' ll wait.

SPEAKER BARRETT: ...would you like to answer those questions at
that point?

SPEAKER WESELY: Let me do it then.

PEAKER BARRETT: T hank y o u. Pr ocee d i n g t hen t o Sen a t o r
Haberman for further discussion, followed by Senator Hartnett.

SENATOR HABERNAN: Nr. President, members of the b ody, Se n a t o r
Wesely, I have two questions, please.

SPEAKER BARRETT: S enator Wesely .

SENATOR HABERNAN: Senator Wesely, my first question is, your
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t h i s?

r equi red .

not trained for this.

handout states that all parents must be notified if a child in a
child care facility has a contagious disease. For the r ec o r d ,
who determines the contagious disease? Under what conditions
are the people notified'? Say a student stays home from the care
center with measles or mumps or what have you and they don' t
nctify the care cen er this has happened. Would you clarify
just exactly a little bit why and how they are s upposed t o d a

SENATOR WESELY: Nr. Speaker, yes, Senator Haberman, first o ff ,
the Health Department has a list. They identify contagious
diseases and what this would say is if the center is notified by
the parent of the sick child that the child is sick and all
this, unlike the scenario I l a i d ou t i n Omaha where t he
center...see, what happened was the center said we d o n ' t wan t
everybody e l se t o know that...it was meningitis is what this
child had that they didn't want the rest of t he k i d s t o kn ow
that. They were afraid they'd all not show up to the center,
they'd lose income. If they know of a contagious disease, then
they would be required to notify the other children and so it
would be only under that circumstance that this plays out.

SENATOR HABERNAN: Senator Wesely, what if a child shows up at a
center with red spots? Are you i n d i c a t i n g i n t h i s language or
in this bill that the person in charge of that center is to say
that child has the measles or what have you? They' re making a
judgment here that I think is outside of their realm, they' re

SENATOR WESELY: Can I re s p ond'?

SPEAKER BARRETT: Senator Wesely.

SENATOR WESELY: Yes, S e n a to r Ha b e rman, t hat ' s already t h e
situation. The current rules and regulations say if a child
shows up t o y ou r d ay ca re c e n te r o r wh a t e ve r , and t h e y h ave a
c ontagiou s d i sea s e , measles or something, you can't accept them
for fear of contaminating the other chi l d r e n so i t ' s a lready

SENATOR HABERNAN: Who decides they have a contagious disease?
That's my point, who is going to decide whether t hey have a

SENATOR WESELY: Well, obviously somebody with medical training

contagious disease or not?
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local c h o ic e .

have thi s i n t h e b i l l ?

want to take the child in to be.
. .

and so the day care provider will have to make a judgment call
and hopefully involve the parent, and the parent, I think, will

SENATOR HABERNAN: Senator Wesely, I think you might be getting
into an area here that is going to cause you some problems. The
second quest ion , sc h ool districts are given the discretion to
provide or pay for transportation to before a n d a f t e r school
child ca re pr o g r ams. Isn't this putting a lot of pressure or
putting those school districts underneath the gun? They' re
already saying that the state dictates to them, that's why we' re
over o u r budg e t ; the state dictates this, it costs too much
money. Do you really think this is absolutely necessary that we

SPEAKER BARRETT: Senator Wesely .

SENATOR HABERNAN: Can't they do this now?

S ENATOR WESELY: Y e a h , right now, well, Senator Haberman, rightnow Senator La n di s pas s ed legislation authorizing schools to
provide before and after school care. It's authorized, but not
very ma ny sc h o ols actually have done it. I mean, it's up to
them. This would add to that, their ability if they so chose,
to provide the transportation to and from as well and so all it
is is authorizing and we' ve had the other authorizing in and it
doesn't mean that they will do it, but it's their local option,

SENATOR HABERNAN: Wel l, I appreciate that it's a c h o i c e ,
Senator Wesely. Is there any provisions in the bill.

. .

SPEAKER BARRETT: One minute.

SENATOR HABERNAN:
this extra cost?

SENATOR WESELY: Wel l, since it would be the local school's
choice, I guess the local schools would have to pay for it and
they'd have to factor that into their decision, but i f the ydidn't w ant to do i t , didn't want to pay for it, then they

SENATOR HABERNAN: So, in essen e, we' re laying another layer of
a reason why the school costs and the property taxes go up.

.for the financing to pay the schools for

wouldn't have to do it.
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SENATOR WESELY: N o . . .

SENATOR HABERMAN: Thank you, Senator Wesely.

SPEAKER BARRETT: Senator Hartnett, please.

SENATOR HARTNETT: M r. Sp eak e r , members of the body, if I can
ask Senator Wesely some questions. Senator Wesely, will there
be enough facilities to handle. ..I can see more people take an
example of with this Title XX, we' re g et t i n g money, y ou know
there is more places for them and I think we went with Senator
Ashford last year to visit St. Martin DePorres in Omaha a nd s o
forth, and t hat seems to be the message that the women were
giving it to us there that if they would get b ack, t he y wou l d
find a job, they would go for some additional training if they
had some place to put their children. I guess my question is,
if we do this, I see more children coming in to take advantage
of day care centers. Is there adequate facilities to take care
of them, is my first question? I guess that's my main question.
Is there adequate, will there be adequate facilities, adequate
day care centers to take care of this? I see an i nflux of
people usi ng day car e se rv i c e s, y ou k now, es p e c i a l l y i n
metropolitan areas that I r epresent , so t ha t ' s m y ques t i o n ,
S enator Wesely .

SPEAKER BARRETT: Would you respond, Senator Wesely.

SENATOR WESELY: Yes , Mr. Speaker, Senator Hartnett, you are
right about the situation on Title XX. If we would adequately
reimburse, you would have more of these individuals on welfare
willing to go into training, going into the work force i f t hey
knew that their children would be safe in a good environment. I
don't know that it will necessarily...it might increase to some
degree the utilization of day care services because these people
would be workirg instead of staying home on ADC taking care of
their children, but I think that's what we want. We have seen,
if we adequately reimburse, I think the marketplace wil l
respond. For i n st ance , I quoted early on that we went from
2,600 day care programs of services in 1985 to 3,400 in 1989 so
t here h as been an ex p ans i on . The biggest barrier to further
expansion is inadequate reimbursement, so if Title XX is there
to adequately reimburse, I think that people will respond, but
d o we have enough f a c i l i t i e s no w ? I don't think so. I t h i nkwe' re constantly looking for more day care providers a cross t h e
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state. I know in my own case I' ve had that problem a nd o t h e r s
have as well and that's why Title XX needs to be adequate
reimbursement, because if you don't a nd somebody t a k e s them,
then they have to charge others more and, you know, it really is
a problem. We ought to reimburse on a market base.

S PEAKER BARRETT: T h an k y o u . Senator Wesely, the next time slot
i s your s .

SENATOR WESELY: Okay, now let me tr y and remember all'of
Senator Smith's questions. Page 6, oh , y e ah , t h i s t ie s i nt o
Senator Nelson's questions as well. The separat e r a t e s f o r ca r e
for infants and for children with special needs and for other
individual categories of children, currently infants cost more
and, so for instance„ I'm paying like $65 a week for my child
that's one versus $55 a week for my child that is f i ve . I t ' s
just more work and more difficult, and so this would allow, and
I think it already currently allows for that separate r ate and
you take that classification and you check around on infants in
that marketplace, what is the reimbursement and then you look at
for older children, what, is the reimbursement? That is usually
how day care providers provide it,and then for special needs,
there you have special training and a higher reimbursement as
well and so you can't have just one reimbursement rate. You' ve
got to fill out the different categories that the providers
recognize a nd r ei mb u r s e differently according to the specia l
demands they place on the providers. So I t h i nk t h at ' s k i nd of
the way it i s now and this would clarify that and, agair , I ' d
work with Senator Nelson and yourself on the question about how
the market would be examined because we had some problems, as
you said, in Hastings, and I regret that that happened and we do
need to work with the department to try and change that so that
d oesn' t happe n again. On page 9, number 9, voluntary
registration. You talked about the question about eight, the
maximum of eight. The way you now are licensed is if you have
four or more children that you care for, you must b e l i c en s e d .
Sc, if you h ave three or fewer children you don't have to be
licensed, so that's where this voluntary registration would come
in. If you' re only caring for a couple, three children, you
don't want more, you don't want to be licensed, but you want to
have the f o od pr o g r a m, this would allow you to voluntarily
r egis t e r . You wouldn't have as much standards to meet as a
licensed facility, but it would help you get the food and that' s
voluntary registration. A nd once you ' re l i ce n sed , y o u h ave f o u r
or more children„ you can't have, for an individual, m ore t ha n
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eight. Eight is the maximum you can have,and the p r ob lem, you
were identifying with the grandmother I believe it was and the
grandkids, that was a problem that we think will be a nswered a
month from now when the new rules and regs are adopted and that
concept is called overlap and the new rules and regulations that
were mandated by this body are going to reflect that you can
have a n over l ap and mor e than eight children on a temporary
basis to meet that problem of before and after school, maybe
over t he l unch hour , which h a s o ccu r r ed from time to time
throughout the state. This is the biggest problem with t h e
rules and regulations and the new rules and regs should take
care of most of those concerns of overl ap . Sen at or Haberman
talked about the additional cost of allowing the schools to
choose to provide transportation services. S enator L andi s n o t e d
that on the bill he passed, and this would apply t o t h at as
well, the school districts have t h at cho i c e , an opt i o n t o
provide services, but in the case of the services , t hey c oul d
also have a fee and so hopefully the fee would come to close to
if not cover the cost of that service, Senator Haberman. - And in
addition, on the contagious diseases, as I said, that's already
being provided for now, that we have protections for children in
day care settings to not be exposed to contagious diseases and
so this merely adds a reporting requirement that wasn't there
b efor e so t h at we'd never have repeated the situation that we
had in Omaha where a young child was crippled for life as a
result of lack of information being shared t o t he o t he r
families. That's what we' re t r yi ng to accomplish. Okay ,
Senator Smith, page 16, another question. Oh, okay, sh e a s k ed
on the subsection (I) on page 16, encourage the development of
ccmprehensive systems of child care programs and.

. .

SFEAKER BARRETT: One minute.

SENATOR WESELY: ...early childhood education programs which
promote the wholesome growth and educational development of
children. Just...this division in the Department of Education
which has already been established earlier this year, this would
give them some guidance from the Legislature on what we hope to
do and it's simply that the Education Department would keep on
top of this issue and look for different models and ideas on how
we can influence and improve our child care programs and I doubt
t hat t h e y ' d h a v e , without coming back to the Legislature, much
ability to see much implemented, but at least by keeping on top
of the issue and reporting back, w e would know a b o u t different
i deas and conce p t s that we might want t o pur sue as a
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Legislature. So really it's an attempt to keep on top a nd se e
if there are ways to improve the systems we have in place right
now. That's really all that we' re talking about there. I k n o w
that...I hope that I' ve been able to answer the questions that
you' ve had and at the same time I r ealize that t he re a r e
probably many m ore.. .

S PEAKER BARRETT: T im e .

SENATOR WESELY: ...and I don't have any time to answer them.

SPEAKER BARRETT: The Chair recognizes Senator Scofield, please.

SENATOR S COFIELD: Thank y ou , Nr . Pr e s i dent and members.
Senator Wesely, I' ll give you the balance of my time. I t ' s not
going to take me v ery long to say that I'm going to vote to
advance this bill, but it is not too early for me to be a"Grinch" and I need to expose my "Grinch" tendencies to you
early. One of the things. . .we have a number of good pi e c e s of
children's legislation out there and I would like to see as many
of them get through this session as we' possible could. Every
one of them carries a fairly big ticket. They are going t o be
competing with some other items that may be near and dear to
some of your hearts in here that we' re at some point going to
have to figure out how to deal with this whole logjam that this
could create, but I guess I'm going to support this legislation
today, fully aware that it has a fairly impressive fiscal note
on it with ongoing impact and recognizing at the same time that
I have a couple coming up that also have fairly sizeable fiscal
notes and I have not had an opportunity to l ook a t , see what
other kinds of things many of you are proposing in the interest
of children and families. And I simply rise today to point that
out and to also say that we' re going to try to bring people
together. S enator Wesely and I have initiated a meeting. We' d
like to bring people together that have c hildren' s l egi sl at i o n
out there that you think has in particular a fiscal impact, then
we' re going to try to put together a package that we can do the
most for kids this session as p ossib le . And .i f , for s om e
reason, you don't get wind of that and you'd like to be a part
of it, please speak to one or the other of us. Thank you.

SPEAKER BARRETT: Senator Wesely , approximately three minutes.

SENATOR WESELY: Thank you, Senator Scofield, and let me follow
up on the fiscal tag. The bili does have about a $1.5 million
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i t .

f igure to it. The bulk of that money is for T it l e X X
reimbursement. As I mentioned, 200,000 goes into the training.
I think that' s, as Senator Crosby very well put, t he n e e d i s
there and we should have that sort of resource but the bulk of
the million and a half goes into the Title XX. But ag a i n , I
would hope that after last year's initiative on our part we
wculd finish the job and make sure that these Title XX families
have adequate reimbursement for their day care. I di d p as s o u t
fcr you a yel'ow sheet that does show where we went t o i n t h e
action last year. We went from day care homes, from $30 a week
to '$36 a week. Well, as we talked before, we d o n eed t o
icentify different areas of the state. Across-the-board
statewide program won't work because it will cost more in Omaha
and more in Lincoln than it will in some areas of the state for
day care. But I can tell you in Lincoln the $36 a week is just
woefully inadequate. I pay , a s I sai d , 55 a n d $ 6 5 a week v e r s u s
36. You ' re rarely going to find very many day care providers
w lling to take a child for $36 a week. And so it will cost
money to bring that up to the level it needs to be and that is
the big bulk of the cost. But I should also point out that the
federal government, when they reconvene in Congress, is looking
a- a number of pieces of child care legislation and it's looking
like there will be something passed in the next few months. If
that happens, they are talking of money available for training,
they are talking of money that might be available f or so m e o f
the Title XX expenditures we' re looking at, and s o it is
possible that the big price tag that Senator Scofield pointed
out, in a ma tter of weeks,may not be quite as big. We won' t
know that for a short period of time. Hopefully, short period
of t i m e, b ut i n the meantime we need to p roceed with an
understanding of the objections and goals that we...objectives
and goals that we should have for this area and so the Title XX
is the big ticket item, the training is the other and it's money
well spent in my book, but at this point, again, I want you to
know that the federal government is looking in areas that might
ease the burden that we face fiscally in those two areas . So a s
Senator Scofield said, I'd hope you would a d v a nc e t he bi l l ,
recognizing the fiscal impact and understanding also that we' re
cognizant of that and we' ll keep working on ways t o d e a l wi t h

SPEAKER BARRETT: T hank y o u .
Lynch.

SENATOR LYNCH: Question.

The Chair r ec o g n i z es S e na to r
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SPEAKER BARRETT: Senator Lynch moves the previous question. Do
I s e e f i ve h a nds'? I do The question before the house,shall
debate now close? All in favor vote aye, opposed nay . Sha l l
debate now cease? Have you all voted? Record, N r. Cl e r k .

CLERK: 13 ayes, ll nays to cease debate, Nr. President.

SPEAKER BARRETT: Notion fails. Debate does not cease. TheChair re c ognizes Senator Nelson followed by Senators Smith,
Haberman, Wehrbein and Coordsen. Senator Nelson.

SENATOR NELSON: Senator Wesely, I truly feel sorry for you, but
we all go through this when we have a major bill with a major
amount of money. Okay, I have in front of me a le tter froma . . . I don ' t know , day care provider, and the comments in this
letter and maybe it's not necessarily carried forth now, but for
example, in funding for Title XX funding, four l i t t l e t r ai ni n g
hours f o " a h ome day care providers now, what they' re saying is
watch out, folks, this bill is an ominous bill that down the
road we' ll find out has a lot more to it than what you think
right now. Okay, in order to get Title XX funding, there is the
federal little ABC bill coming down which states 40 hours and it
also states the services will go from Social Services to the
Education Department for profit and to set up for a profit. Is
this the fact or is the truth. ..are we opening up the doo r t o
something that is a little tiny bill right now and down the road
we' ve opened the g a t e wi de ope n '? And then I h ave a s econd
question of you, and that is, I think on the count of eight
children made me remind me, the family has two or three young
ones, along comes a 13-year old, is there any way to cut th at
ou so they can still be a provider with under the eight limit?
That was my second question, but my first one was, by accepting
and the Title XX, are w e op e n in g thi s up t o m u ch b i gger
legislation down...or much bigger program?

SPEAKER BARRETT: Senator Wesely.

SENATOR WESELY: Tha nk y ou . I did mention Title XX i n t he
context of the federal legislation. At this point, we would
have to respond to that, Senator Nelson. I think, for instance,
raising it from four hours to 40 hours, did you say? I t hi nk
t hat wou ld be something this Legislature would h av e t o
determine. If there were strings attached to receiving the
money, then I think this Legislature ought to be the one to
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decide if the strings are too tight or whether or not they ar e
reasonable and so I would look to us having to respond to that.
I don't know yet what that federal legislation is going to call

SENATOR NELSON: I somewhat feel like Senator Scofield on the
first stage it's not too bad and I do have t o ass e s s i t . I
think of this as last year. We passed the considerable amount
o funding, I think 6.7 million on the catastrophic health care
to conform to the new catastrophic health care legislation, that
is by the retained amount of money and the spousal money
retained and that was quite a jump f or we Neb r a s k an s an d I
wonder maybe if we' re not getting in the same thing here.

SENATOR WESELY: Bu t , Senator Nelson, this doesn't mandate
anything. L ike it doesn' t...if it said, fo r i nstance , any
federal legislation we will conform to it, that's not it at all.
We will have in place though the structure with the committees
and the advisory committees to be on top of it, a nd when f ede r a l
action is taken, they can quickly respond and l ook to it an d
make recommendations back to us . That's really what we' re
looking at, but I see the Legislature as ultimately being the
decider of whether we proceed or not proceed with whatever comes
from the federal governmer:t.

SENATOR NELSON: Thank you. I know you can't foresee in the
future any better than I can. I guess the question i s on t h er ecord . Tha n k y o u .

SPEAKER BARRETT: Senator Smith, please.

SENATOR SMITH: Thank you, Nr . S p eaker , a nd thank y ou , S e n a t o r
Wesely, for responding to my questions. I do wa n t t h oug h to
make it very clear that I still have a little concern about the
wording as far as a schedule may provide separate r ates f o r c a r e
for infants, children with special needs and/or i ndi v i d u a l
categories of children. I would like to see something, and I
don't know if there is, if there is I don't think you t old me
t hat . I ' d l i k e to see that there is a specific listing that
indicates what the pay schedule should be based on i f , as you
s aid, a c hi l d , a baby , an infant, feeding infant, and I d on ' tknow how you de f i n e , y o u k n ow, what is considered to be a higher
ra=e for an infant versus a child that is a year o ld o r wh at ,
bu= something that specifically sets down some kind of schedule
so that, and this is what care providers all receive if they are

for .
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f os t e r . . .

Wehrbein o n d ec k .

caring for that kind of =hild, that you don' t...aren't al l owed
the discretion as a caseworker to make the determination at the
local level that this day care provider is someone who ha s b e en
around, who h as d on e a good job for us, who is always taking
kids when we ask her to do it in Title XX and so now I ' m g oi n g
t o g i ve he r $2.00 an hou r mo r e t h an someone else in the
community. That's my concern and I ' d l i ke t o h a ve t h at v e r y
specifically addressed because that is the piece of l eg i s l a t i on
that I will otherwise introduce. Al l r i ght , I t h ank yo u very
m uch for th at, an d at t h i s po i n t i n t i me , I want you t o k now
:hat I'm very supportive o f t h i s p i e ce of l eg i s l at i on wit h t h e
understanding that it's very clear to those of us that work in
=his area at all that Title XX shows a great disparity and not
only that, but an underpayment in al l p r o g r a ms, n o t j u st i n t h e
area of child care, but in elderly services, reimbursement for
- enio r p r og r a m s , et cetera. It goes al l t h e way ac r o ss

SENATOR SMITH: ...excuse me, for foster parents, et c e t er a .
F ive mi n u t e s a l r ea d y ?

SPEAKER BARRETT: T i m e h as exp>red .

S ;NATOR SMITH: Tha n k y ou .

SPEAKER B ARRETT: T hank y ou . Sen a t o r Ha b e r man, p l ea s e , Senato r

SENATOR HABERMAN: Mr . President, members of the body,
have a question of Senator Smith, please?

SPEAKER BARRETT: Senator Smith,would y ou r e sp o n d?

may I

SENATOR SMITH: Su r e .

SENATOR HABERMAN: Sen at or Smith , wou l d you l i k e t o h ave my
time' ?

SENATOR SMITH: Thank you, Senator Haberman.

SENATOR HABERMAN: I yield my tim e to Senator
M r. Speaker .

SPEAKER BARRETT: Senator Smith, please.

Smith ,
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SENATOR SMITH: Thank you. But all I wanted to do, I was nearly
finished and I thank you, Senator Haberman. Rex is really
worried and wants to make sure that I get ev ery one of m y
questions answered and I think I h a v e been re s ponded t o b y
Senator Wesely. I'd like to have you then so, for t he r e c o r d ,
give me your perspective of the question that I just asked you,
Senator Wesely, on page 6, again, about the listing and the
equal reimbursement. Yes, I'd like to have him respond.

SPEAKER BARRETT: Senator Wesely, please.

SENATOR WESELY: And I would like to respond, Senator Smith,
because your problem, I must admit, I wasn't as clear about i t
before and now I understand what you' re saying, is exactly the
p"oblem that we saw before. This individual contracting was not
to our liking. It was too.

. .

SENATOR SMITH: It was subjective.

SENATOR WESELY: It was too subjective and what we d o w an t t o
see is this marketplace in Hastings, for instance, look at the
market and then have a schedule and have it across the board so
this is what you get for Title XX in this area and that area and
you don't have that sort of gamesmanship that has occurred in
the past. You were absolutely right, t hat ' s exactl y wh at we
want, and if i t's not clear,we' l l make i t c l e ar i n t he b i l l
because that is what our intent is.

SENATOR SMITH: Thank you very much, and t h a n k you , Sen at o r

SPEAKER B A RRETT: T he Ch ai r r e cog n i z e s Sen a t o r Wehrbein ,
followed by Senator Coordsen.

SENATOR WEHRBEIN: Thank you, Mr. Speaker and members, I do h a v e
a couple questions for Senator Wesely, too, please. I'm not too
familiar in this area, Senator Wesely, but on the fiscal note
that we have already briefed on, rates for special needs
chi l d ren would av e ra ge 1 7, $ 20 a d a y . No data is available on
number of Title XX day care children with special needs. I t ' s
on the fiscal note, page 1 about in the middle. My question is,
h ow widespread ar e spe c i a l n eeds chi l d r en n ow i n d ay ca r e
centers in Ne braska? I 'm not f a mi l i a r i n tha t ar e a , a nd i f t he y
a re, is there going to b e any mandate on their part, the
providers, to get into providing for special education children?

Haberman.
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that mandated.

In other words, can this be carried to the point that there
might be another area of education involved here?

S PEAKER BARRETT: S e n a t o r Wese l y .

SENATOR WESELY: Senator Wehrbein, that' s an excellent question
and I think I know...others have a sked i t and I kn ow where
you' re coming from. You' re afraid of forcing providers to take
these children that they may not necessarily feel comfortable or
trained to take, that's not the intent at all. I t ' s a n attempt
to show that it makes sense where the person is trained and
wants to care for these children in that setting so they have an
interaction and that sort of thing. It's the same c oncept w e
have in the schools that we try and integrate those kind of
children at our schools. But whereas that's mandated at t h e
school level, it would not be under this bill whatsoever. I t ' s
just...this would be n ice, the t ra i n i n g wo u ld be there
available, people feel comfortable and they choose to have the
training, choose to take these people. I t would b e s o meth in g I
think is good, but, no, there is no intent or no plan to have

SENATOR WEHRBEIN: Back to me, if I may, then on th e fi rst
q uest i on , how wi d e s p r e ad is the use of that now and what they
say no data is available for the dollars. I s t h a t a n o p e n - e nded
dollar amount potentially too, tremendous amount, I should say?

SENATOR WESELY: Well, right now that would be under T i t l e X X
that we'd primarily be concerned. That would be our obligation
and from what I understand it's not. . . there a r e not v er y many
special need kids at this time and it's not anticipated that
there would be that many under this program. So, w h a t t h ey
would do is set the schedule, differentiating the reimbursement
rate for special need for infants and for more n ormal age
children and obviously we'd have to end up with some different
reimbursements, but it's hard to judge how that wil l i mp a c t a
number of individuals utilizing it and whatever,so i t i s h ar d
to guess right now I guess.

SENATOR WEHRBEIN: You' re thinking we' re not talking a large
amount of money...

SENATOR WESELY: No.

SENATOR WEHRBEIN: .with the fiscal note? I mean you' re
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comfortable with that.

SENATOR WESELY: I'm told that it is fewer than a hundred and I
don't know why that would change under t h i s . See, al l I ' m
saying is I don't think changing the reimbursement rate, Senator
W ehrbein , wo u l d bring more into the special need children onto
the program. I don't think that' s really what would happen. I
don't know why it would change that. There is a certain pool
that is under ADC and under Title XX and that's always going to
be there. If we pay more for them to get good day care, that
will cost us more, but I don't know if that would mean more
utilization of day care as a result.

SENATOR WEHRBEIN: I understand. Thank you.

S ENATOR WESELY: Ok a y .

SPEAKER BARRETT: Senator Coordsen, further discussion.

SENATOR COORDSEN: T h ank you, Nr. President and members of the
body. So far this discussion this afternoon has centered around
the individual members of the body or came from i ndi v i d u a l
members of the body who represent, by definition, the larger
population centers of the state. And i t i s ve ry d i f f i cu l t to
stand on the floor and be somewhat reluctant to support LB 678
because al l o f us , I t h i nk , are in favor of good quality c hi l d
care se rv i ce s i n Nebraska. But my comments would, I think,
evolve from a concern in that there is in my area, and I ' m sure
in many of the other rural areas, a lack of availability of
child care services in any well-defined scenario i n t he sma l l
communities, where there are w or k i n g par en t s , f ather s and
mothers, for whatever reason in need of so meone t o c ar e for
their children. And in the communities of a hundred or of 200
or of 300, it's very difficult to find someone to provide those
services. And I have a concern that in my district this bill,
rather than improving the quality of child care services, might
well ultimately result, at least through the regulation, the
rule writing process, that we will designate to agencies of
state government in a denial of opportunity for a lot of
parents. And I guess my question of Senator Wesely is, d o y o u
have or have you g i v en consideration as to h ow t h e
irplementation of this bill, should it pass, might affect the
small co mmuni t i e s a cr os s the State of Nebraska as far as the
availability of care, and the reason I ask this question is that
I know several people who have left the field because of current
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regulation., You can have the rest of my time, Senator.

SENATOR WESELY: Thank you . S enator C o ordsen, you hi t o n
another issue I'm sure many in the rural areas have about day
care and I agree with you, the concern is there for rural areas
of the state having adequate day care and just having an y day
care in s ome cases. This bill, the only additional restriction,
only additional barrier is the four hours a year training. The
rest is purely optional, intended to provide the - hotline for
instance, the coordinating committee is an attempt to keep on
top o'f the issues and really for a provider out there in r ur a l
Nebraska, t he onl y thing I could see that they would have to
fear would be the four hours a year, frankly. I 'm ju s t . . . t ha t ' s
my perception, and ther., I can see from a rural area they would
think, you know, where am I going to get the four hours and all
that, but truthfully, it would seem to me that that's a ver y
minimal request and there is much to be 'gained from four hours a
year. That f our hour s could be spent meeting with other
providers , a chan c e t o l earn about pr og r ams, assi st an c e ,
resources, things that could be helpful to them to feel less
isolated. I think in a lot of the rural areas that's one of the
big problems that they may be the only day care provider i n a
town and it's a hard for them to keep in touch with others in
the field and this wou' d be an attempt to link them up, to have
an ability and resources out there to wo rk with them and,
really, that's the main focus. We did have a hear i ng in Wayne
and in Beatrice, Bea"rice being somewhat close to your area of
the state, and we found a lot of support for this type of thing.

SPEAKER BARRETT: One minute.

SENATOR WESELY: That providers did, in fact, see som e
advantages to training, that they did see advantages for the
state to reach out and work with them more t o ha v e re so u rces
available to them, and so we found a very positive response in
at least those two hearings where we had anticipated some rea l
negatives. So I don't think that you' ll find as many people in
the rural areas as concerned about things as it might appear at
first and, in fact, through this effort and initiative which is
hoping to be positive, it's attempting to rea:h ou t and he l p
provide assistance and training and whatever to r ecognize t h e
importance of the j ob and I think the rural areas of t he st a t e
will benefit as much or more so than urban. And if I had more
time I'd tell you about how in child care we' re finding a lot of
concerns with...well, I won't get into t hat . But urban and
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services.
rural both deserve and should have adequate and decent day care

SPEAKER BARRETT: Thank you. C hairman Wesely, there are no
other lights on at this time. Would you like to make a closing

SENATOR WESELY: Ce rtainly. Nr. Speaker, members, this. . . I ' ve
been kind on the witness stand here being c ross-examined b y a
lot of you and I cot to tell you, I appreciate it. I think to
not have questions asked, to not have your interests ' piqued on
this issue would be more disappointing than having the excellent
questions that you' ve asked of me. I th ink cl e a r l y the r e i s a
lot of interest in this and there are a l ot of conce rn s , I
understand t hat . But I 'm willing to work with all of you.
Senator Haberman has anended this and to reflect the n e e d f or
rural representation, particularly in western Nebraska. Senator
Coordsen, I would be more than happy to work with you further if
t here i s a way in which we can specifically help those rural
areas even more than this bill attempts to, I'd be w il l i ng t o
sit down and work with you. That is very important to me. And
I think as Senator Nelson and Senator Smith have indicated, the
desire for Title XX is there for equalization, but how are you
going to do that on the market system, a n d I can see s ome
amendments that would be clarifying in how that would be handled
that I think would take care of their concerns and meet the
intent of what this bill would do, so I 'd like to work with
S enator Ne l s o n , Senator Smith on that. For others who have
asked questions and have concerns, ag a i n , I would o ff e r on
Select File to further refine the legislation with you. This
discussion has been healthy and good and positive. I t h ink what
you have hopefully had is your questions answered as best I can
and where we n eed to do some more work, I'm willing to do it,
but child care is important. People care about this and t hi s
bill is a ve ry important one to helping us establish improved
child care and improved assistance to child c are p ro v i d e r s ,
recognizing the importance of children in this state. And so
with that, again, I appreciate the discussion. I t ' s been
worthwhile and I look forward, hopefully, to the advancement of
the bill and further work with all of you as you h ave f u r t h e r
questions and desire for refinement of this legislation.

SPEAKER BARRETT: Thank you. You' ve heard the closing and the
question before the body is the advancement of LB 678 to E S c R
Initial. Those in favor please vote aye, opposed nay. H ave you

statement?
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all voted? Voting on the advancement of LB 678, have you all
voted? Re c o r d , N r . Cl er k .

CLERK: 26 aye s , 4 n ay s , Nr . Pr e si d e n t , on the advancement of
678.

SPEAKER BARRETT: Th e b i l l i s advanced. The A bill, Nr. Clerk.

CLERK: Nr . Pr es i de n t , LB 6 78A o f f e r ed by Sena t o r Wesely.
(Title read.) It was introduced last year, Mr. President, on
March 29. I have p nding amendments offered by Senator Wesely
that are found on page 158 of the Legislative Journal.

SPEAKER BARRETT: Chairman Wesely, on the committee amendments.

SENATOR WESELY: Ye s , Mr. Speaker, members, I would move an
amendment brought to me by the fiscal office which r educes t h e
A b i l l , I b e l i eve b y abo u t $10 0 , 0 0 0 . Excuse me, it lowers the
A bill by $300,000 so I'd move that amendment.

SPEAKER BARRETT: Th ank you . Discussion on t he am endment,
Senator L a n d i s .

SENATOR LANDIS: Not on the amendment .

SPEAKER BARRETT: Th ank y ou . Any discussion on the amendment
offered by Senator Wesely? If not, t hose in f avo r o f t h e
adoption of that amendment p lease v ote aye , opp ose d nay.
R ecord, p l ea s e .

CLERK: 25 ay e s , 0 n ay s , Nr . Pr es i d en t , on adoption of Se nator
Wesely's amendment.

SPEAKER BARRETT: The amendment is a dopted .

CLERK: I have nothing further on th e b i l l , Nr . Pr es i d en t .

SPEAKER BARRETT: Sen a t o r W e s e l y, on the bill as amended.

SENATOR WESELY: Thank y ou , Nr. Speaker, again, this A bill
w ould, w h i c h x s i n t h e r ang e of a million and a hal f d ol l a r s ,
most of w hich is the Title XX element of the bill, $200,000 of
which i s d ea l i n g wi t h t h e t r a i n i ng . Move the advancement of the
b i l l .
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Nr. Pr e s id e n t , I hav e a hearing notice from the Government,
Nilitary and Veterans Affairs Committee, for the Business and
Labor Committee and for the Retirement Systems Committee, all
signed by their respective Chairs.

Nr. President, Enrollment and Review reports LB 678 to Select
File, E & R amendments; LB 678A, Select File with E & R; LB 720,
Select File with E & R and LB 720A, Select File with E & R also,
all signed by Senator Lindsay. ( See p a ges 265-66 of t he
Legislative Journal.)

And I hav e a r e f er enc e r eport , Nr . Pr e si d e n t , r efer r i n g
LBs 1049-1079. (Also LB 1034 . See p a g e 26 5 o f t h e Legis l a t i v e
ournal.) That is all that I have.

SPEAKER BARRETT: Thank you , N r . C le rk . Those in favor of the
motion to recess until one-thirty please say aye. Opposed n o.
Ayes have it, motion carried, we are r ecessed.

RECESS

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Thank you, sir. W ith a quorum present,we
wil l p r "eed back to our discussion of LB 742 at which t ime w e
were d i scu s s i ng t he committee amendments to LB 742. We wil l
return to the speaking order. Correction, we' re on a motion to
advance the bill. The speaking order beginning with Senator
Dierks, if you would care to discuss the motion to advance t he
b i l l t o E & R , Senator Dierks, followed by Senators Landis,
Noore, Smith, Schmit and Bernard-Stevens. S enator D i e r k s .

SENATOR DIERKS: Thank you, Nr. Speaker and members of the body,
I just rise to support Senator Robak's LB 742. I t h i n k t h at . . . I
think these people have a track record that is good and I think
we need to ho n or t ha t . I believe that we do allow people on our
roads sometime that maybe shouldn't be there. I don' t kn o w how
we can stop some of that, but this is some legislation that will
allow people to drive again that their track record i s p r o v e n ,
they can handle this situation. And they have been kept from
this right by the bureaucracy and I think it's time for the
bureaucracy to give the right back to them. So I would suppor t
742 and I would urge other people here to do the same thing.
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it. Seems to me that the families that work don' t need
governmental intervention on that, that it happens naturally.
And those families would probably resent governmental i nt r u s i o n
into their lives, and they should. And those families that
don't work also resent governmental intrusion. But an ybody
that's been around a rebellious teenager, a n unhappy teenager , I
don' t happen t o hav e k i ds , as you know, b ut I ' v e g o t a
16-year - o l d n i ece and I don't think passing a l a w wou l d
encourage her to go do anything that wasn't already encouraged
in her own family. And I just...I think this is an i ssue t h at
has been thrown out there because it somehow relates to an issue
that folks want to get to that they can't quite get to. And I
think it's keeping us all from doing good things for the s ta t e ,
and it's tying us in knots. Until we can resolve this as a
society and not be so evenly divided, we'd make a lot better use
of our time to put this bill back in committee and get b ack on
the issues that maybe we,as a government, could possibly and
appropriately do something about. I move the motion to refer
back to committee.

PRESIDENT: Th an k yo u. You' ve heard t h e c l o si n g . T he ques t i o n
is the adoption of the Scofield amendment. All in favor vote
aye, opposed nay. Se nator Bernard-Stevens, did you ask for a
roll call vote on this'? All right. Mr. Clerk.

CLERK: (Roll call vote taken. See page 479 of the Legis l a t i v e
J ournal . ) 9 ayes, 32 nay s , Nr. President, on the motion to

PRESIDENT: T h e m o t i o n f a i l s . Senator Bernard-Stevens, for what
purpose do you r i s e ?

SENATOR BERNARD-STEVENS: I move we a d jo u rn .

PRESIDENT: Until when'?

SENATOR BERNARD-STEVENS: Tomorrow morning at 9:00 a.m.

PRESIDENT: Do you have any items for the record, before we vote
on that, Mr. Clerk' ?

CLERK: One, Mr. President. Senator Smith has amendments to be
printed to LB 678 in the Journal. That's all that I have. (See
pages 480-81 of the Legislative Journal.)

= erefe r .
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want to do ear ly childhood education, plus we' ll have four
programs that are c onsidered to be exes.plary that will.. . t h a t
will, hopefully, serve as models for other school dist r i c t s i n
th state. That's basically what the bill does. The bi l l a l so ,
at this point, has a committee, a commission to formulate early
childhood policy, as I understand, because that same commission
basically exists in another bill that's finding its way through
the Legislature. We have an amendment up that will stri p t ha t
provis io n out of t h i s b i l l , so I won't get too much into that.
Basically, that's what the bill does. I se e ot h er i nd i v i du a l s
in here ha ve t h e i r l i ght s on so I probably won't speak that much
mere on the bill. I would just urge you to support i t .

PRESIDENT: N r . Cl e r k , y ou hav e an amendment.

CLERK: Nr . Pre s i d en t , I do. Senato r Wi them, as primary
introducer, has the first. Your amendment, Senator, i s on
page 439 o f t h e J ou r n a l .

PRESIDENT: Senator Withem, please, on your a mendment .

SENATOR WITHEN: Yeah , this amendment makes some date c h a n ges
because this is a bill that was introduced last year and it also
eliminates the commission that we made reference to out of t h i s
bill because it's already being established in another piece o
l egi s l a t i on t h at ' s already m oved f o r wa r d . So that's basically
all that the amendment does and I would urge you to suppor t i t .

PRESIDENT: Sena t o r Ash f or d .

SENATOR ASHFORD: On the bill.

PRESIDENT: Okay . Senator Wesely, on this a mendmenc? Se n a t o r
Crosby, on this amendment? Senato r B ec k , on t h i s amendment.

S ENATOR BECK: Th a n k yo u , Nr . Cha i r m a n . I just have a question
for Senator Withem i f h e wou l d y i e l d t o a question on this
particular amendment, please.

SENATOR WITHEN: Ye s .

SENATOR BECK: Sen a t o r , is this amendment that y ou have
will take out the commission in 567, is that related to LB

that
678?

f s t h a t . . .
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include the same...

SENATOR WITHEM: You might check with Senator Wesely. T hat ' s m y
understanding that the commission is established in LB 678 and
is not needed in this bill because it's a duplication. But y ou
may want to check with Senator Wesely because I think his office
drafted both of those bills.

SENATOR BECK: Okay, fine. Senator...Mr. Chairman, could I t hen
check? Senator W e sely isshaking h i s he a d , ye s , at me, but I
would like maybe a little bit more, just to be sure, that's all.

PRESIDENT: Senator Wesely,w ould yo u r e s p ond , p l e a s e .

SENATOR WESELY: Yeah . Senator Withem is righ t , LB 678 d oe s

SENATOR BECK : Th e very same commission, the numbers, and so
f or th ? I me a n, I t h i n k i t ' s v er y p l ai n i n 678 t he pe op l e that

SENATOR WESELY: Yeah , I t h i n k i t ' s n o t exa c t l y t he same. Th er e
is a slight difference but essentially they' re the same.

are i n v o l v ed .

SENATOR B ECK:
M r. Ch a i r m an .

PRESIDENT: Thank you. Senator Withem, did you wish to c lose o n
your amendment? All right. The question is the adoption o f t he
Withem amendment. All those in favor vote aye , o ppo se d nay.
Record, Mr . Cl e r k , p l e ase .

CLERK: 25 aye s , 0 r =ys, Mr . Pr es i d en t , on adoption of Senator
Withem's amendment.

PRESIDENT: The Withem is adopted. May I in troduce a g u e s t ,
please, of Se nator Pirsch. U nder t h e no r t h b a l c o n y , we have
Jackie F a t h e r e e. J ack i e , would you p l e a s e r i se so w e may see
you a nd we l co m e y ou . Thank you f o r v i s i t i ng u s t od ay .
Mr. C l e r k , y ou h ave another amendment.

CLERK: M r . Pr e s i den t , I do . Sen at o r Ha b e r man, I und e rs t a n d ,
Senator, you had several printed. You want to withdraw those.

SENATOR HABERMAN: Yes, Mr. CI erk,I wish to withdraw those two,
substitute, not divide, but substitute another amendment.

Okay, fine. Thank you very much. T hank yo u ,
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it. We cannot send the children to day care and say, sit ov er
there i n the c or ner or in the playpen and play. You need to
have some programs and you need to have people who know what
they' re doing directing those programs. One of the points I
want to make this morning is th a t her e we hear d a l ot of
rhetoric this week about the pro-lifers don't care about the
children after they' re born. That's not true. Her e i s a
pro-lifer who...why, agains abortion on demand, I want those
children to be born, I also want them to be taken care o f , and
this is part of that care. The other thing I want to point out
to you, to make very clear, this is not a compulsory pr ogr a m .
We' re not lining up two and three-year-olds and saying they have
to go to school. This is for the mothers who work and,
remember, most of them work because they have a nece s s i t y t o
work. The y a ren't these big glamorous people on L.A. Law and
that kind of thing. That's not the working mother, that i s an
image that's projected in a fiction story. You must remember
that. So most of them are out there working because t hey ne e d
to keep the family together. A lot of them are single mothers,
heads of the households and they have children that have t o b e
taken care of. So it's not a compulsory program, it's simply an
opportunity for the state to help the education department.

. .

PRESIDENT: One minute.

SENATOR CROSBY: . . . t o set up som e model programs in four
different locations, as we spelled out in the amendment, in
order that our children do get a good beginning, those of the
children who do not stay at home and who are in day care centers
and who go to these areas where they spend most of the day, so
they do get a good start socially and otherwise. S o I u r g e y o u
to vote for the bill, and thank you very much.

P RESIDENT: Th a n k y o u .
Senator Wesely .

SENATOR BECK: Tha n k y o u v e r y much. Nr. Chairman, and members
of the body, I think this bill probably has a fine intent and
I 'm g l a d that it's going to be a pilot project. I j us t w ant ed
just to sound a word of caution. At this point, I'm not certain
how I'm going to go with this bill. I think that there are
relationships with LB 678 and y o u hea r d me quest i o n the
amendment and you notice that I voted for that amendment, so
that there would only be one board. And I t h i n k b o t h b i l l s ,
there are relationships with both bills, and I gues s wh a t I

Senator B eck , p l ease , f o l l owed by
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would do now is just maybe sound a word of caution. C ertain ly ,
I believe in training our children in early childhood. I
believe, in fact, and I have testimony, you might say, not
testimony but certainly word from experts and we look to our
doctors, family practitioners, psychiatrists, pediatricians, and
psychologists, and I visited with all of those from those
various medical professions and many of them believe that not
only does a child have early education from the time its born
because we believe in the bonding concept today,very much so.
When my grandchild was born, my son was there and because it was
a caesarean birth, he held his baby first to bond with that
child, because childhood education has a great deal to do with
bonding. Every good teacher knows that, that you need t o b o n d
with your children. I believe that that unborn child in the
womb of the mother knows her voice, because early babies, small
babies turn to their mother's voice and seem to know that voice
and I think...and those of us who have had the opportunity to be
mothers, and I have four children, notice that babies are mo s t
often fussy in the evening and this is because there is a lot of
activity in the evening and those children have seemed to pick
that up as early as time they have spent in the womb. And many
experts today recommend that we read to our children as we carry
them. So I j u st though I would throw that in that early
childhood education has a valid place. But I just wanted to
mention a word of caution here on the fact that even though this
is a wonderful concept and I certainly want to see children
educated, I received a letter, and maybe some of the rest of you
have as well, from some of the educators and they are concerned
about it and I guess I wanted to do this just to point it out
for the record and for Senator Withem and for Senator Wesely,
and so forth, and Senator Ashford, to look into this. They are
very, very concerned about the responsibility of child car e
services an d I r ecei ved this from the Auburn Public School
superintendent, as perhaps some of the rest of you d id . They
are concerned about the relationship of LB 567, LB 678, LB 183,
LR 183 a n d pub l i c law 9 9 - 4 57 , bec a use they' re j ust very
concerned about the funding. And I don't really understand all
the funding apparatus yet either, and that's why I'm bringing
this forth so that in this public forum we might either discuss
it row or on Select File, how does the funding work for t he se
bills that seem to be...to have a strong relationship? And he
just has one question. And with our dealing with LB 1059, which
is so important, and is going to take a major focus, I think,
soon now in our legislative body, his question is, how shall we
explain and justify to our taxpayers that in the future they

8817



January 26, 1 990 LB 567, 678

shall expect the public schools to be required to pick up costs
via property tax for the following? And I don't see that to be
negative at all. I'm not trying to put a "kabosh" on the b il l .
I'm just asking these questions because people are asking me and
I wanted to bring it to the attention of the sponsors so that
they might be able to fully explain it, because I do n ' t
think...you see, I' ve been chastised for my vote on LB 678. I
believe in funding for Title XX and yet I was concerned a b out
all the other things that LB 678 brings in, setting up a
childhood. . .

PRESIDENT: One minute.

SENATOR BECK: ...area and this commission and all this. And so
I feel strange sometimes when I like half of a bill and I ' m a
little bit afraid of the other half and I think there is other
senators like myself, surely there are. So I just wanted to
sound this note of caution and I just ask the... they may not
want to explain it today but if they could explain it to me and
to others later, these relationships and how the funding and so
forth, because he asks again, I'm worried that any legislation
that results in adding services to the responsibility of our
school districts be required to provide f ul l fund i n g and not
percentages. And perhaps that is our aim and our goal. And so
I just wanted to sound that note of caution today and put it in
t he r ec or d an d p l e ase do n o t . ..those of you who are sponsoring
this, please do not take it as an anti-567 right off the bat.
And t h ose of you who love life, please do not take it as an
anti-child bill because I'm...those are not the questions I am
asking. S o , th a nk you.

P RESIDENT: Than k y o u . Senator Wesely, please. The question
has been called. Do I see five hands'? I do . Th e q u e s t i o n is,
shall debate cease? All those in favor vote aye, opposed nay.
We' re voting to cease debate. Record, Nr . C l e rk , p l e a se .

ASSI STANT C L ERK:
Nr. Pr e s ident.

25 eyes, 0 nays t o cease d eba t e ,

PRESIDENT: Thank you. Senator Withem, would you like to close,
please, on >We advancement of the bill.

SENATOR WITHEN: Yes, Nr. President, all I would like to do in
closing is recognize some of the other people that have worked
on this legislation. Ny name happened to get first because it' s
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PRESIDENT: Tha n k y ou . S enator L a mb, p l ea s e .

SENATOR LAMB: Y es, Mr. Presidert, and members, I am pleased to
endorse this resolution for Marge Hardy. She lives about a mile
and a half east of Seneca. S eneca i s b et we e n Thedfor d and
Mullen , u p i n t h e sand h i l l s , a nd, a s S e n a t o r R o g e r s said, it is
a long way from a hospital. Since the hospital in Mulle n h a s
closed, those people are in dire straits as far as medical care
i s con ce r n e d , and EMT a re t he i r on l y sou r ce of medical
assistance in eme rgencies. It is 7 0 miles to the nearest
hospital and Marge should certainly be commended for her part in
trying her best to keep medical services in that area.

PRESIDENT: Th ank you . The question i s the adopt i o n o f
r eso l u t i o n , LR 24 8 . All those in favor vote a ye, opposed n a y .
Record , Mr . Cl er k , p l ea se .

CLERK: 25 aye s , 0 n ay s , M r . Pr es i d e n t , on adop t i o n o f LR 24 8 .

PRESIDENT: LR 24 8 i s adopted. We are going to skip L B 6 6 3 and
LB 143, pending the arrival of Senator Baack and go to LB 678.

CLERK: M r . Pr e s i d en t , 6 78 , t he f i r s t i t em I h ave are Enrollment
and Review amendments.

PRESIDENT: Senator Wesely, do you want to handle these E & R?

CLERK: E & R amendments, Senator.

PRESIDENT: Pl ea se .

SENATOR WESELY: I move the E & R amendments, please.

PRESIDENT: You have heard the motion. All in favor say ay e.
O pposed nay . T h e y a r e a d o p t e d .

CLERK: Mr . Pr e s i den t , Senator Smith would move to amend.
Senator , I h av e yo u r A M 2188 .

PRESIDENT: Senator Smith, please.

CLERK: It is on page 480 of the Journal. This i s t h e on e y ou
gave me the other day, Senator, not this morning.

SENATOR SMITH: Yes, thank you. Mr. President, and members of
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the body, this amendment is the one that deals with the rates
that they allow for family day-care providers that are taking
care of children of mixed ages, infants, preschool-age and
school-age children. And what I am doing, I had. . .remember the
concern that I expressed the other day on the floor about the
fact that you had day-care providers who were limited by the
rules and regulations set out b y the Department of Social
Services which limits them to eight children, that we have
people out there who are in a position t o be e i t her
grandparents, like I am, or to have people who have grandparents
who like to keep the chiMren now and then, and I think that the
children should be in the home as much as possible, in the
family as much as possible, but these folks that are pr o v id ing
the services then don't really average eight children, and so
what I am saying is I would like to make this become an
averaging kind of thing instead of just saying that they cannot
have more than eight at any one time, and that would include
their own grandchildren or children. So the aaendment then only
puts into statute caregiver-to-child ratios for family day-care
providers. It does not change any currently existing rules for
employer sponsored day-care facilities, day-care c en t e rs ,
before-and-after-school day-care programs,
before-and-after-school services pursuant to Section 79-444, or
any preschool or nursery school pr o g rams. And i t doe s not
change the caregiver-to-child ratios relating to only infants
and to only school-age children, leaving it the same as they are
in the current rule4 for family day care as adopted a nd
promulgated by the Department of Social Services, and that i s a s
it is in the b lue pamphlet. The department has adopted and
promulgated new rules but they have not, as yet, gone into
effect even though they have been signed by the Governor. And
these new rules have not done anything to impact on the concern
that I had expressed. So this amendment would simply make that
change. I would be willing to answer any questions i f pe o p l e
would like to ask questions about the amendment. B ut now i t h a s
been printed in the Journal, did you say? Nr. Cl e rk , i t ha s
been printed in the Journal?

PRESIDENT: Nr . Cl e r k , p l ea s e .

CLERK: Yes , Senator , o n p age 480 .

S ENATOR SMITH: Page 4 8 0 in the Journal, if anyone has a
question or if they would like to look at it in the Journal, and
then ask questions, I would be pleased to answer, but that,
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amendment.
basically, is my intent and my reasons for introducing the

P RESIDENT: T h ank y ou . Senator Haberman, p l e a se. Senator Beck .

SENATOR BECK: I jus t wanted to speak to the bill. I d i dn ' t
realize that Senator Smith had amendments.

PRESIDENT: Okay, all right.

SENATOR BECK: So I will wait till the bill and then I will push
the light button. Thank you.

PRESIDENT: Y o u b e t . Senator Wesely .

S ENATOR WESELY: Th a n k y o u , Nr. President, and members. I
haven't had a chance to talk with Senator Smith about this, but,
as I understand the amendment, it essentially reflects the rules
and regulations that have been adopted by the Department of
Social Services. They have already addressed the concerns that
she has, you realize that probably, but I have no problem with
adopting this into the statute because I do f ee l that
fundamentally it is a fair policy. What we found was that there
were certain instances where o v e r l a p o c cu r r ed , where a c h i l d
came back from morning kindergarten, and another child was still
there before going to afternoon kindergarten and, for that hour,
there really isn't that big a problem for an overlap, and t h i s
would allow that situation to occur without having a strict
limit of eight, and I don't have any problem with t hat . Th a t
has been the biggest problem we have he a rd i n ou r he a r i ng s
around t he s t a t e , an d I think that is t h e intent of your
amendment. And if it is, then I don't have any problem with it,
and I would feel comfortable with this amendment.

PRESIDENT: Th an k you . S enator Ne l s o n , p l eas e , on t he

S ENATOR NELSON: Ye s, N r . Sp e ak e r , I am in support of the
amendment and, as you maybe recall the other day,my quest i on
is, how do they determine market rate? A nd I was a l way s a
little skeptical. You know, that could mean a lot of things. I
have been assured by counsel that that is a survey of the region
and so on, and I think that this amendment then satisfies my
concern a lot more on the bill, that it would state specifically
what the rate would be and, therefore, I support the amendment.

amendment.
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amendment .

T hank you .

PRESIDENT: Than k you. Senator Smith,would you like to close
on your amendment, please.

SENATOR SMITH: No , I t h i n k t h at I wou l d j u s t ask t he b od y ' s
c onside r a t i o n . Th ank you .

PRESIDENT: Th ank you . The question is the adoption of the
Smith amendment. All those in favor v ote aye , op po s e d nay.
P ati en ce , p l e as e .

SENATOR SMITH: Yeah, Mr. President, I would just say that we
hope that we don't have to have a call of the house. I t h i n k w e
can get to 25 votes. Record, Mr. Clerk, please.

CLERK: 25 aye s , 0 n ay s , M r . Pr e s i d en t , on the adoption of the

PRESIDENT: The Smith amendment is adopted . Mr . Cl e r k .

CLERK: Mr . Pr e s i d en t , Senator Smith w ould m ove t o am e n d .
Senator, I have AM2307 in front of me. ( See p a g e 5 5 0 of t h e
Legislative Journal.)

PRESIDENT: Senator Smith.

CLERK: This is the one you filed this morning, Senator.

SENATOR SM ITH: Ye s, Mr. President, t hank y o u . Th i s i
that Senator Wesely and myself worked on, tried to put
and what it deals with is a concer n t hat Sen at o r Nel
expressed r eg ar d i n g the rates and th e disparity
payments as far as providers were r ece i v i n g . I wou l d
give the rest of my time to Senator Wesely and let him
because i t r e a l l y w as h i s and I s i gned on bec a u s e
here . Th a n k you .

PRESIDENT: Senator Wesely, please.

SENATOR WESELY: Mr. President, and members, Senator Nelson and
S enator Sm ith both raised issues on General File about ho w we
establish the reimbursement rate under Title XX, a nd th e p r o b l e m
had come up i n b ot h a r eas , and o t h er a r e as , and t h i s b et t e r
clarifies that y ou can break down the Title XX rate, not j u st

s th e o n e
t oget h e r ,
son a l so
a mong t h e

l i k e t o
go ahead ,
he wasn' t
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have an across-the-board statewide rate, but break it down into
market ar e as , and t h en break it down further into different
level of needs so it would better target the reimbursement rate
to the actual need to again reflect the market conditions for
d ay-care ser v i c es . So it is real simple, I guess, i n c o n c ep t .
What we are trying to do is acknowledge the concerns of Senator
Nelson, Senator Smith and some others about m a k i n g su r e that
these reimbursement rates are fa i r , and we hope that this
amendment will clarify that and make it f ai re r f or ever yb o d y .
Senator Nelson commented about this earlier on t h e o t he r
amendment. So . an y way I w o u l d ask your s uppo r t f or t he

PRESIDENT: Sen ator Haberman, you didn't wish to speak about
this, did you? Senator Beck, you didn't w ish t o speak abou t
this? Senator Smith, would you like to close.

SENATOR SMITH: Thank you, Nr. President. After giving my time
to Senator Wesely and hearing, he b r ough t t o mind t h e one
concern that I would have a little bit about this amendment yet,
and I would like to ask Senator Wesely if he'd clarify the
concept of breaking it down into areas. Could you exp a nd upon
that a little bit, please?

PRESIDENT: Senator Wesely, would you r e spond, p l e a se?

SENATOR WESELY: Wel l, the idea would be that you'd have...an
area such as Hastings would have one, but not necessarily.

. .

amendment.

SENATOR SNITH: One rate?

S ENATOR WESELY: Y e a h . . .well, yeah, or Lincoln, Omaha, you would
have different prevailing market areas. Grand Island would be a

SENATOR SNITH: And what is that based on, what would the rate
be based on, if you are talking about a market area?

SENATOR WESELY: A survey would have to be done, I believe,
within that market area, then they would get an a v e r age
reimbursement for the different categories involved.

SENATOR SMITH: Okay, and now I want to make it very clear that,
in addition to that, what this does is establish a uniformity as
far as a r eimbursement rate is within that area,s o tha t a

different one.

8841



January 29, 1 9 90 LB 678

service provider who is providing comparable service in that
c ategory r ece i v e s the exact same rate as another person, and
that was my concern . Thank y ou .

SENATOR WESELY: That is the intent, Senator Smith.

SENATOR SMITH: Yes, thank you. I wanted to clarify that.

PRESIDENT: The question is the adoption of the Smith amendment
or Wesely amendment, Smith amendment. All those in favor vote
aye. opposed nay. Rec o r d , M r . Cl e r k , Pl e a s e .

CLERK: 2 5 a y es , 0 n a y s , Mr . P r e s i d e n t , on adoption of Senator
Smith and Wesely's amendment.

PRESIDENT: The Smith-Wesely amendment is adopted.

CLERK: I have nothing further on the bill, Mr. President.

PRESIDENT: Sena t or Smith, on the advancement of the bill.
Senator Wesely, I g u ess i t i s you r bi l l . Did you wish to close?
No. O k ay , t h e r e a r e o t he r s peakers, okay. S e n ator Beck.

SEKATOR BECK: Thank you, Mr. Chairman, and members of the body,
I just want to speak a bit to LB 678 because it is a bill that I
have been interested in and followed along. And I g u es s I wan t
to sound a n ote of warning and caution. Now I think that the
problem as I see with this bill is one that frustrates me as a
legislator and as a private citizen, and t hat i s i t s
comprehensiveness, first of all. If we are t alking about
Title XX, and I have worked with young women who need Title XX
funds, and last year many of us, myself included, voted to bring
up that rate. Now we are looking at a first-year a ppropria t i o n
of a million, point three, and a second year appropriation of a
mill i on , p o int f ou r , and we throw that money around without any
problem, b ut I see a pr ob l e m i n t h e b i l l an d I w o ul d l i k e t o
address some of those things. The only mention, and so many of
t he p e opl e w h o hav e written to m e ab out this bill do not
realize, or don't seem to, at least, what this comprehensiveness
of the bill covers. On page 6 is really all we see a b out
Title XX, and it talks about the rates, and then talks about the
separate sche dules for chi l d r e n an d so on, and I certainly
appreciate Senator Smith's amendments. B ut l i ne s 20 , 2 1 , a n d 2 2
s ay th i s , "The schedule shall be effective on October 1 of each
year and shall be revised by the director annually." So that

8842



January 29, 1 990 L B 183, 567, 6 7 8

means that the appropriations for Title XX, to bring i t up t o
market rate, as near as I can see, will never really come back
to the Legislature, and that is a concern to me t hat w e wou ld
not continue to look at the funds. I, personally, would rather
appropriate a million, point three and a million, point four
annually, rather than that kind of thing, letting it out of the
hands of the Legislature, and perhaps Senator Mesely can address
that in his closing. Then from pages 7 on up t hrough p age 18 ,
19, 20 here talks about what will happen then to the training
funds and so forth, and not only are w e gi v i ng out T it l e X X
money, now we ar e se tting up an entire new system of early
childhood care. And I mentioned last week on LB 56 7 t hat I
certainly am not against early childhood education, but to tie
it in with Title XX funds, to me, is a real problem. A nd I j u s t
have a letter here from an educator, and I would like to j ust
read part of this into th e re cor d bec a u s e I think it is
necessary that we see what's happening. And this educator , who
is the Superintendent of Schools from Auburn, Nebraska, says,
"Do you truly believe that the responsibility of chil d ca r e
servi ces and p r e sch o o l education should be placed upon the
public schools of Nebraska? N ebraska n o w has p r opos e d
legislation," and they l i s t LB 56 7 , 6 78 , and LB 183, a l l o f
which have good c o mponents and fine intent, "wil l l ead t o
additional responsibilities for public schools. Now in 1990-91 ,
the public schools are mandated by P.L. 99-457 to provide 'early
intervention services and preschool programs for handicapped
children from birth to age five, it seems most obvious that
public schools are about to have additional and expensive
responsibilities bestowed upon them.'" And that was the end of
that quote, and may I add here that we are worried about the
local property tax, and these programs undoubtedly wil l af f ec t
the local property tax because they will have to support them.
Now the letter continues, "I would like to ask you t o co n s i d e r
t he f o l l ow i n g ques t i o n s r egard ing t h e r ol e , responsibilities,
and financial impact early childhood services will have upon
N ebraska' s p ub l i c sch o o l s . How do we justify adding additional
obligations to the beleaguered s chools al r ea d y struggling to
meet the multitude of responsibilities already overwhelming' ?
How do we justify the continuing effort t o req u i r e pub l i c
schools to provide the current additional educational services
without full funding, i.e., all state aid that provides lesst han 1 9 p e r c ent of the current needs for the Auburn Public
S chools; . . .

PRESIDENT: One minute.
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SENATOR BECK: ...special education funding is 90 percent or
less than the cost c f educating handicapped children? How do we
justify developing effort to require additional educational
services and new child care services for preschool children, and
most probably without full funding? How shall we explain and
justify to our complaining taxpayers that in the future they
should expect the public schools to be required to pick up the
costs via property taxes for the following: Tra nsportation,
parent and counseling services, transition, medical services for
diagnostic purposes, healch services, case management, qualified
personnel to provide all services, services provided at no cost
to parents." And all those are mandated under the bills that we
have seen before and I have mentioned, LB 567, 678, LB 183, and
99 « 457. "What will happen to our communities and schools if we
continue to do for parents and families that which t hey sh o u l d
do f o r t he i r own . " H e says he r e , "I would suggest that any
legislation that results i n adding services t o t he
responsibility of our school districts be required to provide
full funding, and perhaps not ~ rcentage of cost." N ow Senat o r
Wesely and others may say, well, this does just that,and
perhaps that will put his need at ease. I still go back to the
one question of if we are going to fund Title XX, a nd I a m n o t
antifunding that because I voted for it, I' ve proved that I want
to help those mothers who need the help the most, then let' s
have two separate sections. Let' s hav e a bill for early
childhood edh cation, and a bill to mandate Title XX f unds . I
just think that it is too comprehensive and it covers too much.
And, l a s t l y . . .

P RESIDENT: Ti m e .

S ENATOR BECK: O k a y , and that is lastly. Thank you.

PRESIDENT: There are no other lights on. Senator Wesely, would
you like to close, please.

SENATOR WESELY: Th ank you , Nr. President, members.
apprecia t e . . .

PRESIDENT: Exc use me, Senator Wesely. A light suddenly came
on. Nay I interrupt you.

SENATOR WESELY: Oh, sure .
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PRESIDENT: Okay, Senator Schmit, and then Senator Beck .

SENATOR SCHMIT: Well, Mr. President, and members, I am going to
ask Senator Wesely to explain a little more of the basic concept
about this bill. You know, we always seem to have a period of
doldrums in this place when almost anything will move, and
Senator Beck has r ai sed some ques t i o ns , and others hav e
commented very briefly, and I t h i n k w e n eed to have a little
more discussion about the bill. I have had a number of letters,
both pro and con, and I apologize, Senator Wesely, for sitting
here asleep. I guess I wasn't paying very much close attention.
But I am concerned about the bill from the standpoint that we' ve
talked about social services, we have t a l k e d a b ou t how we ar e
going to support this program, and I am not overly enamored with
the way social services has handled foster care. Are w e go in g
to place them now in charge of this program also? A quest i o n o f
S enator Wesel y .

PRESIDENT: Senator Wesely, would you r e spond, p l e a se .

SENATOR WESELY: Maybe I should start back and go over the bill,
but I won't take your tim~ to do that. Essentially, they are
already in c harge of inspecting child care homes. The onl y
thing that would be added to their responsibility would b e t h ef our-hou r a year training requirement, and that is the only
other item that is included, but that would be actually provided
for on a contract basis around the state. The department, I
doubt, would be actually providing for that training. S o the i r
responsibilities are not heightened I think under this b i l l
tremendously. There are a couple cf advisory committees to deal
with rules and regs, to assist the department in that aspect of
their work, but they are already doing that. This br i n g s i n
prcviders and citizens to help them do that i ob,nothing
different in terms of their authority, and t h en th er e i s an
early childhood panel that is established under the Department
of Education that is over there and established under the b i l l ,
but they are only advisory as well.

SENATOR SCHMIT: What about the cost of the program, Senator?
Have you reviewed this or what is your opinion of it relative to
being adequately funded'? Will that happen'?

SENATOR WESELY: The main thrust of the bill, Senator Schmit, is
on the Title XX, and that would bring f or d a y car e pr ov i d e r s
reimbursement to the market rate. C urrently, they are about
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market r a t e .

80 percent ~f the market rate, thanks to the Legislature, which
increased some of that last year. That is the major bulk of
expenditure. There is 200,000 included to fund the tra.ning,
and that is training for the providers, the day care home
providers around the state and, again, that would be contracted
out locally. So you are talking about a million and a half
dollars, and that is, in essence, where t h e mo n ey goes , ' those
two primary focuses.

SENATOR SCHNIT: Al l r i gh t . What is the market rate, a nd I k n o w
you discussed it just a little bit this morning, but what is
market rate and how is that determined, and how do we get into
the business of establishing a market rate'?

SENATOR WESELY: Senator Schmit, the department surveys, we just
adopted an amendment that clarifies this a little bit, but they
b reak down i n t o a r e a s . Lincoln would be one area, Omaha another
area, Hastings another, Grand Island, I don't know exact l y h ow
they break it down, but it would be by market area. Then they
w ould survey d a y c ar e pr ov i d e r s within that area, find a
generally accepted level, you know, an average of reimbursement,
and then that would be the market rate,and try to reflect the
Title XX reimbursemen" in that market, along t h a t aver ag e , so
that it wouldn't be high or low. It would be, hopefully, on the

SENATOR SCHNIT: What is considered market rate at the present

SENATOR WESELY: Wel l, one example in Lincoln, I kn o w I am
paying about, let's see, $65 a week, and, cu r r e n t l y , t he y a r e
reimbursing at $36 a week here, I understand...well, t hat i s
hard t o sa y, t ho u gh, be cause, again, it does vary a little bit,
but they have some wide gapa like that, a nd some l es s w i d e g a p s ,
but the market rate is quite a bit higher than what we a re no w
reimbursing for Title XX in certain areas, particularly, you
know, where there is a greater demand on providers.

SENATOR SCHNIT: I guess, Senator Wesely, o ne o f my c onc e r n s
also is the fact that you go out into my area where many of the
working mothers draw minimum wages or slightly above, what
i mpact wi l l t h i s h av e , i f an y , upon the rates that they will be
charged for their day care services?

PRESIDENT- One minute.

t ime?
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SENATOR SCHNIT: Oh, I see what you are saying. This I d o n ' t
think w i l l dr i v e up market reimbursement but, actually, it
should help those families that aren't on Title XX. Right n o w
by underreimbursing Title XX, the day care provider sometimes
h as t o . . . y o u k no w how that works...has to raise the rates for
the others that are paying t o make up som e of their cost
differentials, and so, hopefully, by having the market rate paid
by the state for Title XX, these providers don't have to charge
as high a rate to other families, perhaps.

SENATOR SCHMIT:
N r. P r e s i d en t ?

I am probably out of time, right,

P RESIDENT: T e n s e c onds , y e s . Senator Beck, please, followed by

SENATOR BECK: I just wanted to continue with a couple of things
here, the troubles that I have with the bill,a nd I guess , a n d
then I will end with a couple of questions, a nd Senato r W e s e l y,
t hen, can go ahe ad , if he would, and answer those. I sen t a
letter around this morning from the Archer Dawson Agency. This
lady came into visit us and she sent us a letter,and she may
have sent ot h e rs o f yo u the same letter. This i s ano t h e r
concern t h at I h ave . She...because she brought it to me. . .and
you will notice the last two paragraphs s he tells that h e r
"concern with LB 678 is a provision of the bill that, depending
upon interpretation," and that is important, "could a l low m y
'for profit' competitors to gain unfair advantage by utilizing
state funding for training, and thereby subsid i z i n g t he i r
commercial placement enterpr i s e . " The basic thrust of her
question is this that she has a nan n y s er vi ce , and s h e i s
concerned that this will be used for nanny services, but nannies
do not stay yet in Nebraska. I mean, you might be interested to
know that young women who go into the nanny training service are
used all over this country and in Europe. T hey l i k e t o ha v e
young women from Nebraska, so I think that is a plus for us, and
I thanked her for letting us know that. B ut she i s conce r n e d
about that, and I think that there is a valid concern here
because we are taking state funding and putting it into training
funds, if you followed the rest of the bill. It may not be a
great deal today. I think it is approximately $200,000, but she
is concerned that it does enter into the free enterprise market,
as much as Senator Schmit also brought this out. I guess, t o o ,
the question would be if Senator Wesely does have documentation

Senator Nelson, then Senator Haberman.
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on the rates, and that it won't cause an escalation of other
care fo l ks , wha t e ver , if it is a day care center or home or
whatever, because I am concerned about that, too. Will it
constantly raise the rates, and then we will be fueling a raise
out there in the private enterprise and then have to be covering
it with tax money ourselves, and I think those are valid
questions. And then I guess I will just have to say this, if I
have to vote against this bill, it is no t b ecause I don ' t
believe in these concepts, and I w ant to see that Title XX
funding, it is not. Basically, if I have to vote against it, it
is because the two are put together, and I just think it is an
overcomprehensive bill. I think the Title XX funds should be
voted on separately versus an early childhood education program.
And I guess I would have a question for Senator Wesely, one, do
you have documentation that our market rate will not cause
others to raise their prices and then we have to match it ; and
then, Senator Wesely, are you willing to separate the bill in
some way so that we can vote on e i t h e r one or both of t he
proposit i on s i n t he bi l l ? And so I will give what remaining
time I have to S enator Wesely, if he could answer t h o se
questions for me. Thank you.

PRESIDENT: Senator Wesely.

SENATOR WESELY: T h ank y ou . I would be happy to try and answer
S enator Beck' s q ues t i o ns . Frankly, Senator Beck, I thi nk y ou
are misinterpreting a lot of the bill, a nd so I h ope I c a n h e l p
clarify it for you. First off, on the market rate impacts, this
is not going to drive the market. I t i s g o in g t o s i mp l y lag
behind and reflect the market. The idea is not to have Title XX
setting the market rates, it is to survey the market, have an
idea of what e v erybody i s c h arging , a nd t hen have T i t l e XX
reimburse along those lines. Right now we realize how poorly
funded Title XX is and how disadvantaged these young families
are that are on Title XX, the poorest of the poor not able to
get child care, and so I am pleased to hear y ou r con c er n f or
that and support for that particular item, but by bringing us up
to market rate, rather than driving market rates up, I think it
should help the matter, as I said with Senator Schmit. By
having us adequately reimburse Title XX,.

. .

PRESIDENT: One minute.

SENATOR WESELY:
p roviders an d ,

...it will not cause a disadvantage to day care
thus, have them charge higher rates for other
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.families. So I think fair is fair and we should pay our f a i r
rate for Title XX and I don't think it will hurt the market as
you are concerned about. I am trying to rem ember y o ur last
question. The other...oh, dividing the question,no, I d o n ' t
want to divide the question. The issue before us, we have dealt
with both of these. They both tie into. .. the c o mprehensiveness
of this bill is much less than you suspect. The only thing that
th=' s bill calls for is four hours of training for family day
care home providers, which is not an unreasonable amount. It
calls for some advisory committees on rules and regs. I t c a l l s
for an early childhood panel in the Education Department to
provide advice on that area.

PRESIDENT: T i me .

SENATOR WESELY: And, i n ess ence, I th ink you are
misinterpreting how comprehensive the bill is. I t i s not a s
comprehensive as you seem to think it is.

PRESIDENT: Thank you .
Senator Haberman.

SENATOR NELSON: Nr . Sp e a ker , and members of the body, I , t oo,
am certainly for child care or I see the need, and so on and so
forth. I, too, along with other senators , ha ve had a smal l
amount of contact, not a lot, almost pro and con. N atural l y ,
the people that are for the bill, as in everything else, see
some ad vantage. I , too, have some reservations, the same I
think as Senator Schmit, that we are opening up a very wide area
that maybe we don't have enough control over the funds and so on
down the road. One thing is that I see that we are appointing a
commission of a pediatrician, home parents, so on and so f or t h,
a long list of 12, or 13, 14 people to meet with state expense
paid money and training, and I am cer t a i n l y of mixed emotions
whether or n ot to support the bill,and I would l i k e t o . TheT itl e XX f unding, I se e that as I said e arlier, I h a v e a
question, exactly what is market rate. And I will accept what
Senator Wesely has worked out on that, but if Senator Schmit
would l ike to have the rest of m y tim e, I , t oo, have
reservations that we ar e st ar t i n g up something again that
probably the need is there but whether or not we can afford that
n eed. Senat o r Schmit, would you like to have the rest of my
time? If not, Senator Wesely, would you l i k e t he rest of my

Senator Nelson, please, followed by

time?
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PRESIDENT: Senator Schmit, would you like her time'?

SENATOR SCHNIT: Yes , thank you, Senator Nelson. Again, I am
not trying to blind side Senator Wesely's bill. I a p o l o g i z e ,
Senator Wesely, that I have not familiarized myself with the
bill and I ought to have. I ought to have known more about i t .
I know that you have a d eep concern , a nd as had been po i n ted o u t
by Senator Beck, there are several different issues here, but my
c oncerns a re t w o f o l d . First of all, the increased cost and the
"market" rate system and how it will impact upon rural areas
because it is extremely difficult for many of my constituents
who work for very little wages at this present time to afford
day care. I don't want to get into a situation where we provide
and mandate direct services to the extent that we make it
impossible for these persons, first of all, to obtain day care;
secondly, if they do obtain day care, that they can afford to
pay for it. I know that we all h ave s ome co n c er n abo u t the
quality of care. We are concerned about safety for these
children. We are concerned about their health aspects , bu t I
guess that is part of the problem coming from a small community
where we, for the most part, know quite a little bit about each
other and e ach o t h er ' s habits and are more inclined to take
people at face value on that. I know also that we h av e a
difficult time in some of those areas to provide any kind of day
care, and to the e xtent that we make it more difficult, more
expensive, we can actually hinder the people we are t r y i ng t o
help. So, at this point, I am going to take Senator Wesely at
his word, but I have to tell you that I am go in g t o hav e to
learn a lot more about the bill than I know at the present time
as it moves across the board. I would hope that...again, I am
always concerned about many of these bills which do not receive
full and extensive debate because so many times when we start on
a bill, we have the best of intentions, and i t h a s hap p ened to
my bills, it has happened to a lot of bills.

. .

PRESIDENT: One minute.

SENATOR SCHNIT: ...over the period of time I have been here,
only to find out that when we get down to the wi r e o r a f ew
years down, the road that the original intent of the legislator
or the legislators. Legislature, becomes secondary. I don ' t
want that to happen here.

PRESIDENT: Th ank you . Senator Haberman, please, followed by
Senator Wesely .
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SENATOR HABERNAN: Well, Nr. President, and members of the body,
I turned my light on to let the honorable Senator Schmit have
some more time. If he would like to have my time, you may have
it, Senator Schmit.

PRESIDENT: Senator Schmit, would you like some more time?

SENATOR SCHNIT: I would just like to ask Senator Wesely if he
would explain to me the creation and the operation of the chi l d
care rules and regulations advisory committee.

PRESIDENT: Senator Wesely, please.

SENATOR WESELY: Cert ainly, Senator Schmit, actually that
proposal came from hearings that we held around t he st a t e and
found t hat a nu mber of p e o p l e we re conc e r ned about t he
department's rules and regulations as being too restrictive, too
unreasonable, and we felt it important to bring into the process
o= setting up rules and regulations the providers themselves, so
that they could advise, you know, with hands-on exper i e nce what
might be best in adjusting those rules and regulations. So i t
is put in there specifically to reflect some concerns and to try

SENATOR SCHNIT: Is there a reason, Senator, w hy t h e s e per s o n s
are appointed by the Director of Social Services, o r would t h e y
normally in some other instances perhaps b e a p p o i n t e d b y t he
Governor r at h e r t han the Director of Social Services, and why
are they appointed by the Director of Social Services'? I t would
seem to me that an appointment from that area might tend to
cloud their individuality.

SENATOR WESELY: I think that the reason. .. I u n d ers ta nd what y o u
are saying, but the Governor, I guess it doesn't matter to me a
whole lot who appoints. It was just felt that we do have other
advisory committees and they are usually selected b y t he
director of the department, at least over in the health and
human s e r v i c e ar ea that I deal with. The Director of Health
appoints many different boards and commissions under t hat
department. The Department of Social Services does as well,so
precedent was the reason that we had the director, themselves,
appoint that advisory committee.

SENATOR SCHNIT: Well, Senator, you have a very prestigious list

and meet t h ose c oncerns .
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of individuals and organizations here who support this bill. I
don' t see any opponents . I am a little bit overwhelmed and I
guess I am almost intimidated from asking questions, which i s
not unusual for me, but the point is I just hope that the bill
does what you want it to do, and I thank you for answering those
questions. I will reread the bill again and mayb e be more
informed on it as you move along. Thank you.

PRESIDENT: Than k you . Senator Wesely, please, followed by
Senator Langford, Senator Smith, Senator Beck, and Senator L amb.
Senator Wesely .

S ENATOR WESELY: Tha n k y o u , S e n a t o r . .. I m e an Spe a ker Nichol .
There is obviously some questions arising. I feel like we went
kind of through a lot of this on General File. There was q u i t e
a lengthy debate going through some of these questions, and i t
is absolutely legitimate to ask those then and to ask some more
now. I have no problem with that. I want to summarize for you,
as briefly and succinctly as I can, exactly, again, what we are
trying to do with the bill. Senator Beck was con c e r ned about
its comprehensiveness. I think it, in fact, does a lot for day
care, a lot for children in the state, but it is not an onerous
extensive new system being put in place that I think any of us
h ave any f ea r a b ou t . Number one, Title XX is t he b i g conc e r n
and the big expenditure in the bill. T i t l e X X p r o v i d e s s e r v i c e s
in a number of areas, but in day care provides s erv i ce s t o A D C
recipients and others who are trying to move off of welfare and
into the work force, for instance, a nd need t o h a v e d a y c a r e s o
that they can take a job or take training or whatever t h ei r
needs are to deal with their particular problems,and T i t l e XX
is what pays the reimbursement for those day care servi ces f o r
those individuals. These are the people that are trying to help
themselves, to better themselves, and I think we clearly want to
assist them, but the problem we have had is underreimbursement
for their day care services. That made it difficult to find day
care or to keep day care or to get the kind of quality day care
that these people would like to see for their children. This
will bring us up to the market rate in terms of c urren t ma r k e t
rate and will call for annually a review of the market and the
reflection of adjustment on the schedule, but it doesn't mean
automatically that that happens. Just as in other Department of
Social Services rate-setting and schedules that are developed
for other reimbursements, this Legislature has to u l t i mat e l y
fund that and so have no fear. This Legislature will be the
ultimate authority on that question, but it does set a t a rget
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and does g i v e a goa l for the department t o p u r s u e i n
establishing these Title XX reimbursement rates to try to
reflect the market, to do a survey within the market around the
state in the different areas, an d t o come b ack w i t h t h e
appropriate schedule. And so the Legislature ultimately has
that authority and that is not changed by this bill. In
addition, as Senator Schmit asked me, we do rec o gn ize pr obl e m s
with rules and regulations, and Senator Smith's amendment I
think dealt with some of the rules and regs changes t h at wer e
positive for the state. Fur ther rules and regs changes are
always necessary. It is an ongoing process and now there will
be an advisory committee there to assist the department to do
the best job possible on rules and regulations. There i s an
early childhood education panel established under the Department
of Education. Its intent is to serve as a coordinating body to
have the different agencies, the different people involved with
early childhood programs, which we are talking here about day
care primarily, to work together, to know what ea c h o t h er i s
d oing , and t h en a l so to see about recommendations for
improvements. They really don't have any authority on their own
other than to m ake recommendations and t o work with t h e
different agencies to improve coordination and service delivery.
There is a requirement of four hours training for day care home
providers. It is a minimal amount, four hours a year, but t h i s
would allow them a chance for those four hours to come together
to have some training, to know about resources. One of the big
t hings we f ound in our research in day care is a lot of these
particularly family day care home operators n ot kn o w in g abo u t
resources and opportunities and where information may be, and
-.his is an attempt to work with them, to assist them, and to
make sur e t ha t we provide assistance to them. In addition,
there is a hot line for providers to call, i f t hey hav e
questions, that is provided under the bill,a nd othe r t yp e s o f
assis t ance ar e ho p ed for through the ongoing work t h a t i s
established under these committees. S o I t h i n k , a s y o u c a n s e e ,
z.t is an a ttempt to help day care home providers, to help
children, to help families with children in day care. I t i s I
think not something to be feared,although there are those who
would like you to be fearful. The one letter that...there were
two letters read by S e n a to r Bec k . Fi r st f rom th e Aubu r n
Superintendent and he threw in all kinds of different problems
with s c h o o l s . . .

PRESIDENT: One minute.
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SENATOR WESELY: ...and childhood education and this bill was
part of that context, but the things Senator Beck read to you
were much beyond this bill. The only thing this bill h as t ha t
reflects anything with the schools is that it does allow an
option to school districts, i f t hey so choos e , t o p ro v i d e
transportation to and from day care to their schools. I t i s
purely an option. It is an option that some districts would
like to have the chance to pursue but others may not wish to. I
don' t think we should deny them that right if they want to, but
if, in Auburn or anywhere else, they decide they don't want to,
this doesn't force anytning whatsoever. The other elements of
that letter that were in there, and I did read the letter, are
involved with other legislation, not this, a nd so I t h i n k w e
don't want to misinterpret what is happening here. In addition,
the other letter from Archer Dawson Agency, I don't know if you
have all got copies of that, but it talks about the training and
g ett i n g " for p r o f i t " peop l e i nv o l v e d i n i t , a nd, aga in , t ake n
out of context, there would be a problem, but all they are
saying is that we don't want to see "for profit" competitors
coming in and taking over that training program, and that is my
i ntent , a s we l l . It is not, hopefully, going to happen and the
department, I think, should be put on notice right now by t h i s
record t h at we don't want to see that, but this bill, itself,
does not create that problem or force that issue.

PRESIDENT: Ti me . Th ank you . Senator Lan g f o r d , p l ea se ,
followed by Senator Smith.

SENATOR LANGFORD: Like several of the other, Nr. Speaker, I'ke
several of the other people, I am w orried abo u t som e o f t h e
things that are not said in this bill. For one t h i n g , as I r e ad
it with the amendments, we have an open-ended funding mechanism
here that each year the market rate could be taken in any area,
a nd i f i t i nc r ea s e s , t hi s m e ans t h a t soc i a l ser v i c e s w i l l com e
to the Appropriation Committee for deficit a ppropr i a t i o n s .
There i s n o set amount goes into this program. I t ha s t o b e
evident l y an open - e nded funding m echanism so t h at t h e
Legislature will have no way of knowing the actual cost that we
will be facing in any budgeting year. Something else worries
me.

P RESIDENT: T h ank y o u . Senator Smith.

SENATOR LANGFORD: In here...I haven't finished.
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PRESIDENT: Excuse me.

SENATOR LANGFORD: In here it says that if the. . . they have a
voluntary registration of day care providers, and if they should
voluntarily register, then they would have a m echanism for
participation in the food programs offered by the Department of
Agriculture, etcetera. So here i s ano t he r ope n - ended funding
mechanism that we may run into. I really do feel that the day
care providers do need to have increased funding, but this bil l• s a potpourri of all sorts of things. W e have no way of
.knowing what is going to happen. Thank you.

PRESIDENT: Senator Smith.

SENATOR SMITH: Thank you, Mr. President. I would like to
continue on with a few more questions that I have, a nd I t h i n k
that, unless I am longer, I will allow you the rest of my time,
the remainder of the time after I have asked the questions,
Senator Wesely. But, Senator Langford, I think I heard you say
that with the amendment it creates the annual review.

SENATOR LANGFORD: Yes.

SENATOR SMITH: The amendment does not do that. It is in the
bill. The amendment does not. ..I think it stops short of saying
t hat , i t i s i n t he bi l l . Yeah, okay. All ?ight, the bill then,
a ' 1 r i ght , and I was thinking to myself about this. T he p o i n t
was raised by Senator Schmit originally about the idea that it
is going to force rates up.

. .

PRESIDENT: Senator Smith, may I interrupt you a minute, please.
(Gavel.) Can we hold the conversations down. We can' t h e a r t h e
s peakers, s o p l e ase ho l d t h e c onversat i o n d ow n . T hank y o u ,

SENATOR SMITH: Yes, thank you. But Senator Schmit, and Senator
Wesely, particularly, I am wondering if maybe the free market,
w hich i s real l y base d on s u p p l y and dem and, and a l so on
individual, I mean, the provider out there, that individual
provider in the private sector is going to increase its ra tes
past the point where the people of that area can't afford to pay
to have their child in the day care center, that might have
something to do with keeping the rates down. I am wondering i f
t hat co u l d wo r k that way also. I nstead of raising rates, it
could also keep the rates down because of the locale and the

Senator Smith.
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average and then the economy in that area. That is something
else that we might think about. But the question that I have,
Senator Wesely, is whether or not there truly is a n eed for
annual revision. Is that the required procedure for these kinds
of programs in the Department of Sucial Services presently'? And
then I would like to talk a little bit more. I will finish this
statement and then give you the rest of my time. I am wonder ing
if...and I think I could support a periodic review if that would
be possible, and can you respond to that, please, and I w i l l
give you my time. Thank you.

PRESIDENT: Thank you. Senator Wesely.

SENATOR WESELY: Yes, thank you, Senator Smith, a nd I ap p r e c i a t e
your questions. The annual review was placed in there, an d I
think typically reimbursement rates are reviewed, hopefully, on
an annual basis for a number of other programs, but t he r ea s o n
this is specifically put in there is because of problems we had
with forgetting about this program. It hasn't been increased in
reimbursement now for eight or nine years, and we fell so far
behind. Far b et t er that we d o on an annual basissmall
incremental adjustments if they are necessary or up or down, as
you said, versus having to catch up. I mean, that is why this
bill is costing so much is we fell so far behind. This wo u l d,
on an annual basis, help us keep up and not fall so far behind,
and one of the things we need to discuss here, I know o t her s
have raised this question, is do we fundamentally believe that
Title XX reimbursement rates should reflect the market. I f we
believe that, then encouraging the department every year to do
that makes sense. If we don' t, if we want to just come back
every so often and do this, I guess that is another option, but
I fundamentally believe that Title XX reimbursement rates should
reflect the market, that we shouldn't have, because you are poor
and on Title XX, a lower reimbursement, that t hose chi l d r en
deserve as good care as any other children and, hopefully, that
is a principle that everybody else shar e s i n he r e , t hat we
shouldn't discriminate against those kids. Now, the a nnua l
review can occur and they can look at the market, but it is also
a fact that this Legislature must ultimately appropriate the
money, and it isn't absolute that this occur without the
Legislature having some authority in this area. A nd so I a m n o t
afraid of setting that goal out there. I t i s a g o o d g o a l , i t i s
a worthy goal, and on an annual basis reviewing it, but, again,
i t wi l l a l so g i ve u s the opportunity through the budgeting
process to not fund that if we felt that it was inappropriate
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for w hatever r e ason. Su r e .

PRESIDENT: Senator Smith.

SENATOR SMITH: I would like to take the remainder of my time to
respond, at least in my perception of the way the program works
now. In my area, I don't believe that I have seen that the
children who are being provided care under Title XX receive any
different kind of care at the day care services. I t h i n k wh a t
happens, the people that are really, if you want to call it
being discriminated against, is the provider who, i n my
u nderstanding w h e n I talked with the D epartment o f Soc i a l
Services folks, was that, well, we look upon this as a kind of a
community service, that those people should be doing that, they
are just volunteering. And I said to them, you know, w hat k i n d
of a person is goirg to be, you know, who i s o u t t h e r e working ,
is doing it because they want to volunteer. If they are getting
paid for a job, they want to get what everyone else is getting,
and so that was...I haven't seen that. I just wanted to clarify
that. I don't think those kids are getting any different
k ind . . .

PRESIDENT: One minute.

SENATOR SMITH: ..of care, Senator Wesely. I think it is the
person who is being asked to take the Title XX chil d wh e n t he
other rate was much higher in the private sector and being told
this is all we can reimburse you for, but yet you are sup p osed
to do everything and provide everything the same way, w hich t h e y
were doing. I wanted to say it on their behalf. Thank you.

PRESIDENT: Th ank y ou . Senator Beck, you are next, but may I
introduce a guest, please, u nder t h e s o u t h b a l c o n y , a g u e s t o f
Senator John Weihing from Gering, Nebraska. We have Joyce
Hillman, Joyce, would you please stand up, who is the Executive
Director of the C hamber of Commerce at Scottsbluff, Nebraska,
and, might I add, doing a very good job. We are h a ppy t o h ave
y ou. Wou l d you p l eas e welcome Joyce, and, if I may say so,
Joyce is thinking seriously of running for the Legis l a t u r e , so
would you please welcome her this morning. T hank you . Sen a t o r
Beck, please, followed by Senator Hartnett.

ENATOR BECK: Okay, thank you, Mr. Chairman. Firs t o f a l l , I
want ~o tell Senator Wesely that I think that the intent and the
de:i re that he has in the bill is basically very good, a nd wi t h
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that I do not disagree. I don't want him to feel that I am
picking on LB 678 because I understand the need that caused it.
The problems that I have is the tying in of Title XX funds on
page 6, and then going on for at least that many more pages up
to page, well, twice that many, u p t o page 1 8 dev e l o p i n g the
early childhood and the training program and so forth. Now, I
am not against the training program either. What I am looking
at is that I wish that we could work together and divide this
bill, because I am for these Title XX funds, and I might be for
earl y edu c a t i o n , as well, but I just don't feel the way that
they have been crafted together, even t h o ug h I k now Sen a t o r
Wesely had great intent here an d gr eat exper t i se , I j u s t
don' t . ' . .I think it covers too much, and I really don't have any
fears except for th at. Now Senater Wesely didn' t, when he
answered my question, he didn't give me that you d id h a ve an y
documentation that this would not drive the market rates up. So
if he'd have that documentation, I'd certainly like to see that.
Another thing I would like to point out here is the combination
of the Social Service Department and the Department of
Education, both of which are very necessary to our government,
but I would like to have the members of the body, w h e t he r you
vote for this this morning or not, to look at the combination of
L B 678 and LB 56 7 b ecau s e last Friday we took o f f t h e
coordinating committee on 567 because it would b e i n LB 678 .
That is one o f the things that I am concerned about. None of
these things are...do I look at them as bad or am I l ook in g at
them from a paranoiac state of mind. I am just concerned about
them. We are setting up something that is go ing t o l a st
ad infinitum, forever, and we need to look at it, be careful
with it now. I am looking at the cost to local communities.
Now we realize that ul t i mate l y t he t r a i n i n g pr og r a m wi l l be
taken over by the Department of Education, but if you will look
at your fiscal, if you will look at LB 678A, folks, and compare
678A with the bill, and there is on line 16, on page 3 , y o u w i l l
see that no expenditures for permanent and temporary salaries
and per diems for state employees shall be made from funds
appropriated ir. this section, and I think that you r eal l y . . . I
don' t have time to explain all of it here, but I wish that you
would compare those LB 678A with 678, and then 67 8 and LB 56 7
and see that we have a lot of overlapping here. N ow what I a m
concerned about , t oo , and Senator Schmit or Senator La m b o r
someone like this might want to mention this, we are go in g t o
develop this coordinating committee, and we are goi ng t o hold
public hearings, and I, personally, don't know who is going to
pay for that because it can't come out of the training fund, and
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then the last thing that I just want to mention is cost t o t h e
local communities. On pa ge 17 of the bill, it says we will
promote the involvement of businesses and communities in the
development; of child care services throughout t he s t a t e b y
providing technical assistance. Now that a ppear s t o m e t h a t
that is going to b e the community's cost to provide that
technical assistance to providers and potential providers of
child c ar e se rv i ces . And I don't want to ding the bill to
death. I want to congratulate Senator Wesely for the b il l and
for the i ntent that drives it and for his interest. I don ' t
want that misunderstood one little bit, but if I can't vote for
this, it is g oing to make me feel very bad because I want to
support the Title XX mothers. I' ve worked wi t h t h e se y oung
women and I know that we need to provide slots for them, we need
to give this money to these providers,.

. .

PRESIDENT: One minute.

SENATOR BECK: . . .and so I wou l d j ust beg you, if at all
possible, if we could get together with Senator Wesely and split
this bill, and so that we ca n e i t h er vo t e on one or bot h
concepts, but for those of us who are concerned about the cost
and so forth of the training and so forth, what are we g o ing t o
do? We are stuck with not being able to vote for it,a nd th a t
bothers me a great deal, and I would like to have, i f at a l l
possible, I would like to see that happen. Thank you.

PRESIDENT: Than k yo u . Senator Hartnett, please, followed by

SENATOR HARTNETT: Nr. President, and members of the body, I
plan to support this bill because I have, you know, continually
supported legislation that helps young people, a nd I u n d e r s t a nd ,
because last year before the session began I t hink , und e r t he
leadership of Senator Ashford, we went up and visited up in the
one part of Omaha where there is a need for this, t hi s p r og r a m
such as t h i s , a nd I se e t h e n e e d . And the y oung . . . t h e women
that spoke to us that day said that they felt that one o f t h e
things that were holding them up from getting on the work force
so that they could be a wage earner in our society, they simply
said that the thing that was holding up was the cost of day
care. They could not find adequate day c are, an d, hope f u l l y ,
t hi s b i l l wi l l l ead t o p r o v id i n g a d d i t i o n a l d a y c a r e f o r p e o p l e
t hat h ave t h e n e e d . I guess I w o u l d l i ke t o a s k S enato r Wesely
a question, if I could, because I think he has, you know, done a

Senator Lamb.
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great job of leadership in this area, and so forth. What is the
federal government, because it talks about Title. . .what i s t h e
federal government doing in this area, Senator Wesely?

SENATOR WESELY: Th e federal government is l ookin g a t
legislation right now. The Senat e has a l r e a d y p a ssed some
legislation, and the House has as well. They are meeting in
c onference a n d we expe c t within the next couple of months
legislation that could take care of some of the funding that is
in this bill. They are looking at training assistance for
providers. They are looking at more assistance in the T i t l e X X
area and it is possible that federal monies might be available
and not require the sort of state commitment that we have in the
b ill. So there is quite aggressive federal l egislation
anticipated in the very areas we are talking about right now.

S ENATOR HARTNETT: T h an k y o u .

PRESIDENT: N r . Cl e r k .

C LERK: Nr . Pr es i d e n t , Senator Lamb would move to amend the
bi l l . (See Lamb amendment on page 550 of the Legislative
J ournal . )

PRESIDENT: S enator Iamb, please.

SENATOR LANS: Nr . P re si d e n t , and members, my amendment reads as
follows: Any per son residing in and operating a small family
day care home for five or fewer children in my county wi t h a
population of fewer than fifteen thousand inhabitants shall be
exempt from the certification requirements. This i s a r e ru n o f
the bill that I introduced last year, LB 462, w hich l o o sens t h e
certification requirements from the present three children to
f iv e o r fe we r , and it was brought to my attention because of
people in my area who are not willing to go through the r ed t a p e
of certification, and, as a consequence, it is very hard to find
people for child care in those small towns. And you will note
that this exemption is only for those smaller counties, those
with fifteen thousand population or less, and t h e r e as o n f o r
that and the justification for that is that in those smaller,
sparsely settled areas, people have a lot better opportunity to
know other people and to know whether or not their children are
in an environment which is good and proper, and it puts a little
bit more burden on the parents, where I think it should be. It
will relieve the problems of day care for a whole host of young
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mothers who work, who have the problem b ecause t h e y can ' t
find...it is not economically feasible for these people to take
care of three children, so they don't do it. S o they go. . . t he y
want to go get a job . If the y could have a c o upl e more
youngsters to care for, then they could be on a financial
footing where they would be able to get into that day care
business on a very small scale , t ake c ar e of a few more
children, have more day care facilities available for the =her
mothers that want to work, and it is just that simple. I t i s a
real problem because it is not worthwhile for them to go through
all the red tape of cercification and really is unnecessary in
that environment because people know each other. P eople k n o w .
People take that responsibility to put their children in an
environment which they are comfortable with, and I wou l d ask
that this amendment be adopted.

PRESIDENT: Th ank you . Senator Wesely, did you wish to speak
about the Lamb amendment, please, followed by Senator Dierks.

S ENATOR WESELY: T h an k y o u . Hr. Speaker, members, I appreciate
Senator Lamb's concern and I know he has got a sincere interest
in this matter. There is another bill, LB 462, that is on
General File that deals with this. I'd really ask Senator Lamb
to consider withdrawing the amendment. The thing about it is we
have already complicated the issue quite a bit, and t h i s wou l d
further complicate matters quite a great deal. We have a l r e a dy
adopted the Smith amendment. The, Smith amendment does allow for
overlap, does allow for flexibility, as h av e r e . en t l y been
adopted by r u l es and r egs that were enacted as a result of
legislation we passed a couple of years ago. There i s a num b er
of problems with Senator Lamb's bill that I have great concern
about, and I'd really rather not get into that whole argument at
this point. I would prefer if Senator Lamb would just simply
allow us to go forward with the legislation as it currently is
constituted dealing with the subject matter that we have. And
the issue of changing the level of registration and licensure I
think should be a matter dealt with separately. S enator Bec k
has talked about complications, and I just don't think we need
to further complicate the bill. In addition, I am certain that
this particular amendment would be unconstitutional, a nd we wi l l
try and track down an Attorney General's Opinion and share that
with Senator Lamb indicating that problem. And so I think it
would be best to reject the Lamb amendment and proceed with the
bill without further amendment and allow us to deal with the
issues that are already currently in the legislation.
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Senator Haberman.

PRESIDENT: Thank you. Senator Dierks, please, followed by
Senator Schel l peper .

SENATOR DIERKS: Nr. President, and members o f t h e bod y, I
certainly don't want to complicate this bill, but I am going to
s upport Senato r La mb ' s amendment. I was ha ving t he s a me
difficulties a year ago when I was on the bill with Senator
Lamb. There are a number of people in my community t hat wo u ld
like to see the number raised from three to five. It seems like
that the key to t he thing is that we are setting this at a
limit of those counties, fifteen thousand or less, and w e hav e
:wo distinct problems here in this state. In the ur b an a r e a , I
can understand where they don't want this type of legislation,
but in the rural area, it could be a very viable piece of
Legislation for us. So I would support Senator Lamb' s
a mendment. Th a n k y o u .

PRESIDENT: Thank s . Senator Schellpeper, please, followed by

SENATOR SCHELLPEPER: T hank you , N r . Pr e s i d e n t , and members. I ,
too, am going to rise and support the Lamb amendment. I t h i nk
that there seems like a lot of times in this body when we do
some things for child care and also some other bills, e veryth i n g
is always designed to help Omaha and Lincoln more than it helps
o utstat e Neb r a s k a . I think that this bill is probably one of
those bills. After hearing it in the committee, I d id not
support it out of the committee, and I think that is one of the
reasons along with the price tag, I think it is about a m il l i o n
and a half now, and I think that it could get to be more, and I
think we need to wait until the federal government comes in with
their bill, and then have a bill like this. I t h i nk we a re
getting ahead of ourselves with this bill at this time, but I do
support the Lamb amendment because I think it is a step in the
right direction. Thank you.

P RESIDENT: T h ank y o u . Senator Haberman, p l e a se , f ol l owed by

SENATOR HABERNAN: Well, Ãr. President, and members of the body,
there is no burning need or desire for this type of legislation
outside of the large cities. N ow you ha v e hea r d a l o t of
c onversat io n t oda y about rules and regulations changing and
protecting, and rules and regulations will do this and they will

Senator Cr o sby.
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d o that , a nd , n e ve r f e a r , rules and regulations are here. The
true story on rules and regulations are that they can change the
entire intent of a piece of legislation. T hey can change t h e
intent of the legislation unknown to the people that it affects.
They have the rules and regulations meeting i n L i n co l n . Th e
people can't travel and spend three days to come and give their
side of the story. In many, many of the cases, when they have a
public hearing on rules and regulations and t h e peo p l e r a i se
concerns, t h e y a r e n ever c hanged. The rules and regulations are
adopted just as they are p roposed. So i n ma n y , many cases,
there is really no need to have a rule and regulation public
m eeting beca u s e they don't change anything. Rules an d
regulations can be dangerous and they are d a n gerous i n many ,
many cases. We have had legislation come before this body that
rules and regulations should go back to the committee, where t h e
legislation started, to see if the committee counsel o r t h e
committee, itself, feel that they change the intent of language.
That legislation passed. The Governor vetoed it. The Governor
vetoed it, Governor Kerrey, because it took power away from the
Governor's Office, but it was a good piece of legislation.
People ar e g u n - shy about rules and regulations, so I wou l d
support Senator Lamb's amendment, and ask t h a t y o u d o t h e same
thing. If it works out in the cities and t he coun t i e s abov e
fifteen thousand, fine, we can always adopt it later on, but,
for the trial run, I think we should suggest. ..I would like to
suggest y ou do adop t Senator Lamb's amendment. Thank you ,

P RESIDENT: Tha n k y o u . Senator Cro sby, p l ease , f o l l o wed b y
Senator Wesely, and Senator Owen Elmer.

SENATOR CROSBY: Th an k y ou , Nr. President, and members. I
haven't spoken yet on this bill this morning. When we t a l ked
about this bill i n committee, I have grave doubts about the
amount of money. Senator Wesely knows that because we t a lk
about it when we are getting ready to vote a bill out, and q ui t e
often I will say I will vote for it, but I know when it comes up
on the floor that we may have to take a hard look at that money
and, especially, at the end when it comes up o n F i n a l Rea d in g
and all these bills get in line for what money might be
available. One thing I would like to say before I go on to the
r est of 6 78 , LB 567 that we moved last Friday is billed as a
companion bill to this bill except there is a lot o f b i l l s i n
that one s e n t ence . I may send in my Visa bill, too. The LB 567
sets up some pilot programs, four pilot programs, through the

N r. P r e s i d e n t .
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you.

Department of Education to find out what happens i n d a y c ar e .
We call it early childhood education but it is day care, and
what goes on i n d ay c a r e and s o on and what t o e x p ec t i n
development and that kind of thing, so this is a different
concept except that in 678 we have training for the people who
are going to be the day care employees. From the point of view
of day care, which is a given in the 1990s, w e do n e e d t r a i ne d
people who are giving that day care. I don't think any of you
here would argue about that. You must have trained people. I
know that takes money and so, again I say, if we end up and
c an' t have everyth i ng , I hope, Senator Wes e l y , and ,
incidentally, I may vote for Senator Lamb's amendment because I
do think...I don't want it to turn i n t o ur ban v ersus r ur a l .
Remember, in the play, Oklahoma, the farmer and the cowboy must
be friends. Well, that was...I don't know that the cowboys were
thought of as urban but I guess they went into the bars a lot so
that is kind of the parallel. But I don't want it to turn into
rural versus urban, so I may vote for Senator Lamb's amendment.
Don, please don't come over and give me a whack if I d o t h at .
But the other thing, I think that when push comes to shove and I
think I feel a little pushing and shoving here this morning,
right? I think that we may have to divide it because I w ant
that Title XX money and I think that is the overriding thing at
this time. There was one young woman from north Omaha who
testified at the hearing that just really impressed me so much
because she spoke of the fact that she would keep children later
than she really wanted to so their mothers who were o n odd
s chedules c o u l d hav e goo d care, and she was l osi n g m oney,
real l y , o n he r da y car e , b ut she d i d no t g i v e up a nd k e p t
helping those women with the day care. So when we come down to
the very end, I don't know how this is going to come o u t . I
certainly don't have that kind of knowledge of who is who on
this floor, but I will vote for Senator Lamb's amendment, and i f
you come to the point where you will divide t he q u e s t io n , and
that has to be done, I will hang onto the Title XX money. Thank

PRESIDENT: Th an k y ou .
Senator Elm er.

Senator Wesely, please, followed by

SENATOR WESELY: Well, I appreciate everybody's comments though
I do n' t agree with many of them. I don't know if I agree with
any of them on the...I have an amendment at this point. I m ay
be a l one l y p er son talking about the desire to maintain some
level of oversight in our day care homes, b ut I continue t o
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believe that the current regulations as they stand and who is
covered an d wh o i sn ' t covered by day care home regulation is
appropriate. Right now we say if you have three or fewer
chi ld r en , you ar e n o t co v e r ed . This would go to five or fewer
so there are now going to be homes with four and five children
in them without any oversight, any minimal requirement to meet
any standards, whatsoever. I think that is a serious mistake ,
and when the committee did deal with the question by Senator
Lamb, we did come up with a compromise that could be dealt with
on another piece of l egislation that would deal with some
registration processes anu some other c h anges . The biggest
problem we have, I think, is the rules and regulations have been
inappropriate. For a long time, there were a lot of complaints
and we didn't have rules and regs changed for about t en ye a r s .
Then we passed a bill a couple of years ago that provided. . . i f I
could, Nr. President, if I could.

PRESIDENT: What did you want, sir?

SENATOR WESELY: If I could have a gavel, I would like to.
.

PRESIDENT: (Gavel.) You certainly may and let's hold it down
so that we can hear th e sp eaker. It is very distracting.

SENATOR WESELY: Thank you. I appreciate that. The s ituation
is that rules and regs were a problem. We did have a bill that
passed that said we want the rules and re g s cha nged. Those
changes are just now coming into effect. So for all those years
all those concerns that were there I think were legitimate and
this Legislature responded and the department did change the
rules and re gs, S enator Haberman. The changes have occurred and
they will making those adjustments in the next few weeks. There
is all the final wrapping up of details. But Senator Smith's
amendment to this bill dealt with some of those rules a n d r egs
changes that allows for the overlap, for understanding the need
for flexibility, and the changes that are already going t o go
xnto effect, and will be further solidified by the amendment to
this bill by Senator Smith should ease a lot o f t he conc e r n s ,
plus there were other adjustments that were made in the rules
and regulations. So we think all of the talk about problems of
the rules and regulations of day care homes is a thing that is
not as prevalent after these new rules and regulations will come
through. In 'addition, weheld hearings in Norfolk a nd i n
Beatrice, two areas that we thought we'd find some people
concerned a bout t hi s, and we foun d nob ody t estifying i n
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opposition to rules and regulations of these type of homes, four
and five children in these homes; that we found that people
testified in support of rules and regs but they didn't like the
idea of some of the particular items; and so those adjustments
that I am talking about were made and we did listen and respond
to those. But what happens when you don't have these children
now in counties of less than fifteen thousand with four or f ive
day care...four or five children in this day care home is you
don't have the ability to deal with different complaints and
concerns. You don't know what is happening out there,and what
we have found is right now that the complaints about da y care
homes, complaints about abuse, or other types of problems in day
care homes is as prevalent in rural Nebraska as it is in urban
Nebraska. All this discussion.

. .

PRESIDENT: Excuse me. (Gavel. ) Sena t o r Wesely, I am sorry,
but we still don't have our attention up, so, ladies and
gentlemen, would you please hold it down so we c an hear t he
speaker. It is difficult and some of us would like to hear.
Tnank you, Senator Wesely.

SENATOR WESELY: Thank you, Nr. President. The situation is
that problems in rural areas are there just as they are in urban
areas, that we find abuses occurring, that we find problems in
homes occurring as much in the rural areas as urban. I know
everybody feels that there is this idyllic type of circumstance
out in r u ra l Nebraska where everybody knows everybody, everybody
l ikes everybody, everybody i s above average, and al l of the
different things that we heard about on Prairie Home Companion,
and that is a wonderful image, and I hope and wish that i t wa s
W ere, but it i s no t necessaril y t he ca s e because you have
problems in rural areas just as you have in urban areas. You
have f a m i l i es wi t h difficulties. You have d a y c ar e h o me
providers that are not necessarily the kind of a day care h o me
providers that you want, and you need to have the ability to
step in and try to work with these individuals. N ow there are a
few particular problems that we have had w i t h r ur al ar e as
guess different than urban, a n d we have had perhaps more l a x
enforcement of rules and regs out there than we' ve had in urbana reas, . . .

PRESIDENT: One minute.

SENATOR WESELY: ...but that isn't because we haven't had
problems. It is because we just have been short-staffed and
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haven't been out there, but where we have been able to work in
this area, I assure you that it is not a perfect scenario out
there, and taking the state out by raising from three to five
the number of children you can have in a day care home will
certainly make matters worse, I believe. Now the i de a i s how
onerous are the rules and regulations? How onerous is it to be
licensed? And, at this point, it isn't particularly, I d o n ' t
think. You m erely look for some safety standards so that you
have protection for those children, that if there is a fi re or
other physical harm can come to them that there i s so me
protections there, and that causes difficulty with some, b ut I
think it is reasonable. In addition, we try to make sure that
there is some inspection of activities there so that we r an b e
sure that the food is well-handled and the children are s«fe and
in an environment that is protective. I don't think that is
being too unreasonable. I think our children at that ag e a r e
v ery v u l n e r ab l e . They are at a stage at which sometimes they
are not old enough to even express themselves in these day care
homes, and trying to make sure some standards are being met is
not an unreasonable thing to do.

P RESIDENT: Tha n k y o u . Senator Elmer, please, f ol lowed b y
Senator Haberman and Senator Smith. Now try it. Try it now..

SENATOR E L MER: There, that is better. T hank y o u ,
Nr. President. I was out of the Chamber when Senator Lamb was
beginning his introduction of this amendment. I wonder if he
might answer two questions or so. Senator Lamb, I understand
this amendment would, in the counties that have fifteen thousand
or less population, would allow an individual to keep up to five
children without going through all the licensure arrangements,
is that correct?

S ENATOR LAMB: Ye s .

like to make relative to Senator Wesely's concerns about the
quality of care or the possibility of abuse or the various types
of food they might need and the safety requi rements and so o n '?
And, with that, I would relinquish the rest of my time to you,
=f you ' d l i k e .

SENATOR LANB: Yes, thank you, Senator Elmer. Yes, I agree .
You know, it is not an ideal, it is not a perfect scenario out
there in those small counties, but it is much easier t o h a n d l e

SENATOR ELMER: Okay, do you have any comments t hat y o u wo u l d
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than it is in highly populated areas, and this merely gives that
p arent a choi c e , a choi c e . The parent can still choose a
certified day care home, if that is what she wants, if t hat i s
what she desires. That does not preclude that. What it does is
give an additional option that a person can keep as many as five
children without being certified, without going through the red
tape of Nebraska state certification, and my rationale, as I
mentioned earlier, is that people have a tendency to know what
they are getting into in those rural counties. They know more
of the people. They have a better idea of what kind of child
care they will get, and it puts a little b it more bu r d en,
perhaps, on the parent but I think that is good. T hat i s w h er e
it belongs. That parent has the choice, makes the decision, and
can choose a person to take care of their child even though they
care for four others. They would have a total of five that they
could care for instead of the present regulation where it is
only three. And it c omes down,as I mentioned before, to an
economic situation because a lot of those young mothers c ann o t
afford to stay home and only keep three children. I t i s
not...they would rather go out a n d get a j ob because
economically they can't exist with just keeping three children.
This wi l l gi v e t h em f i v e c h i l d ren so t hey can make a l i t t l e bit
more of a business out of it, and be a ch i l d c ar e p e rson r a t h er
than going down and working in some store in town, and s o t he y
are more liable to do it. So it not only gives them more
employment, it gives those mothers who want t o wo rk and ar e
working a place to put their children, and that is very much in
short supply out in many of those small towns just merely
because the people are not willing to go through the red tape of

P RESIDENT: Than k y o u . Senator Haberman, please, followed by
Senator Smith and Senator Wesely.

SENATOR HABERNAN: Nr . P res i d e nt , and members of the body, I was
asked a few minutes ago if this really was an O maha-Lincoln
issue versus other parts of Nebraska. There are eight social
service districts. When you take day care homes, group day care
homes, day care ce nters , a nd p r e schools , t hos e are t he f our
children care identities. In Omaha, this is a total of the
four, they have 1,048 of them, 1,048. In the Panhandle, they
have 204. I n the Southwest District,southwest Nebraska, t h e y
have 203. In the north central, they have 109. So when y ou
compar , say, 109 or 200 to 1,048, there is a difference. There
is a big difference. Now I realize that it would be a bigger

certification.
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job, take more time, to check out, to license, to train, t o d o
all these things where there is 1,048 of them than when there
a 'e 109 o r 2 0 4 . So there is a big difference, a gr e a t b i g
difference. That i s why the Iamb amendment says, fine,where
you have a problem and out of 1,048 of them you are go i n g t o
have some problems, many, many more problems than out of 200,
that is five times as much, so l et ' s go with Senator Lamb' s
amendment. Ther e is a difference. Then if they discover it
isn't going to work, we can come back i n a year or t wo and
change it. Thank you, Nr. President.

PRESIDENT: Th an k you . Senator Smith, please, followed by
Senator Wesely and Senator Crosby.

SENATOR SNITH: Thank you, Nr. President. S enator Lamb, I a m
going to support your amendment. I know Senator Wesely doesn' t
like to hear that. I am sitting here and I am thinking about
the options that they might have i n , not on l y i n rural
Nebraska...or I guess rural Nebraska to me means anywhere where
you have a regional concept as far as the offices are concerned,
and so I wo uld not like to evensee it limited to those that
have fifteen thousand as population because when I am si t t i n g
here I am thinking about, for instance,a family where a mother
of, let's say, three children elects to stay at home, a n d ye t
could use a li ttle income,or you could put it the other way
around when you were talking about, you know, where she c o u l d n ' t
afford to stay home and take care of only three children, but
maybe she wants to stay home with her three children and this is
an op' ion for her to make a little money on the side, a nd so sh e
has an arrangement, a p rivate a greement with one o f her
neighbors or her sister, or I guess it wouldn't be a sister, it
wouldn't be family, a neighbor or a friend to keep her two
children, and so that would be something t hen w h e r e t h ey had
this p rivate agreement between themselves and government
intervention doesn't have to interfere, but my second concern is
that...I mean, the reason that I am really supporting this comes
down to the fact that we all know what we had to do a few years
back throughout the state within the Department o f Soc i a l
Services and the areas that they cover. We made big cuts and
what we did was combined counties, removing county offices, for
instance, and so what we have out there n ow is so me of the
conditions that we we r e talking about, Senator Kris t ensen
outlined some of them one day to you where you had this travel
time, you end up t alking...have you ever tried, Senators, to
call your Department of Social Services at the local level on a
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Friday? Or, in fact, have you ever tried to talk to any of the
workers on any given time just at random? T he answer you g e t ,
as a senator, usually is, I am sorry, they are not in the office
right now. So you can't even ever find them, and lots of times
you find out that they have already. . . they have used t h e i r ho u r s
for that week and so out of necessity because they can't work
overtime are not even around for the rest of t he wee k , on a
Friday, for instance. So what y o u h ave he re th e n i s we ar e
going to maybe ease it up a little bit for those people out
there, not only the workers, but particularly for the folks.
Hcw are you going to get workers to go around and check up on
these kinds of private arrangements that you might have between
two families, for instance, let alone with the day care provider
services that they already have to do? And so what I am saying
is I guess I am going to support this idea. I think that it
makes sense to me. And then I'd like to amend it in some way or
another to reflect any of the counties that h ave t he r eg i on a l
concept as far as the office is concerned, which would , I t h i n k ,
maybe take in the concerns that we have. It's not just 15,000
or less population county. Adams County has a population of,
what, 30,000 approximately. We' re in a multicounty situation
there. So I will be looking at that at a later time. Thank
you.

PRESIDENT: Thank y ou .
Senator Cr o s by .

S ENATOR WESELY: Well , the handwriting is on t h e wal l ,
Nr. President. I understand where people are coming from, but I
want, just, for the record once again, to indicate my opposition
to it. What you' re t alk in g abo u t aga i n is a lowering of
standards and recognition of needs of rural children versus
urban children. If the rural senators want to do that, I guess
I unde r s t a n d . Bu t I guess I don't understand because, in my
estimation, you' re changing a s y s t em, yo u ' r e changing a
structure that has been in place for a number of years. And
what is the justification? Well, they don't like it, o r t he y
don' t feel eood about it, or the rules and regs were a problem.
But what specifically are the problems out there? T he ru le s a n d
regs that we have have been adjusted, and most of the problems
that people came to us wit h h ave been r e cogn i zed and changes
have occurred. And yet still we keep having this come back t o
Us and recognizing that there is unacceptability of having the
state involved in trying to protect children. Well, I d on' t
think there is an unacceptability. I think the state has a

Senator Wesely, please, followed by
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responsibility to try and make sure that these children, and
we"re talking here primarily under age, under six , and people
that...these children, in many cases, are unable to even express
themselves yet, in those vulnerable situations shouldn't t he
state be there to make sure there is fire protection and other
safety in the physical well-being of those children; that those
programs are there and those homes that are well cared for, and
that the safety of those children is well r ega r ded , and that
there are certain minimum level of standards that they have to
meet. I know it's an awful thing to talk about rules and r eg s
and standards and most people object to that. But here again
what you' re talking about, let's put a face to this issue,you' re t a l ki ng about c h il d r en , you ' r e talking about kids
specifically, under the Lamb amendment, in rural Nebraska. And
I do n ' t think we should separate them out from children in the .
rest of Nebraska. The program that we have in place has worked
well . I t ' s been , I t hi nk , one that has had its problems, but
overall we' ve been able to protect children, a nd t h a t ' s goo d .
Of those complaints that we' ve had, again I emphasize, urban
complaints are about equal to rural complaints. There m ay n o t
be a s m any homes, as Senator Haberman was trying to point out,
in those rural areas, but there are j us t as many complaints
overall in urban as wel l a s ru r a l a re a s . So that means that
the. e is a problem out there. And taking us out of that loop
a nd taking us out o f the ability to know who is out there
providing child care, being able to deal with problems in those
child care settings, I think, is a mistake for children. So, ingeneral , I under s t a nd the support for the Lamb amendment, I
simply don't agree with it. I think it's a mistake and I would
ask your objection to it as well.

PRESIDENT: Thank you . Senator Crosby, please, followed by

SENATOR CROSBY: Thank you, Mr . Pres i d ent and members. I ,
first, want just one quick question from Senator Lamb.

PRESIDENT: Senator Lamb, please.

SENATOR CROSBY: If you' ll yield to answer me one question.
Senator, if this amendment goes through, are you going t o votefor 6 78? Ye s o r n o . (Laugh.)

SENATOR LAMB: That's a very tough question. I 'd l i k e t o d i v i d e
it, like you said, and put in that one.

. .

Senator Elmer .
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SENATOR CROSBY: So you' re still, even wit h t he . . .

SENATOR LAMB: ...that one part.

SENATOR CROSBY:
you.

SENATOR LAMB: I haven't decided.

SENATOR CROSBY: That's all right. Thank you . I t h i nk we ' r e
sort of between a rock and a hard place here this morning with
this bill, because we do...it is turning into urban versus
rural . Ther e a re . . .you read the newspapers just as I do and
hear of the cases, there are cases out in greater Nebraska i n
the smaller towns and the smaller counties that have abuse of
children, just as we do in the cities. It is not...human nature
is the same everywhere, even though there are fewer people. So
I do n ' t think you could really base your vote on the fact that
you think all the people out in greater Nebraska are wonderful ,
good people, and all of us here in Lincoln and Omaha are not.
So what we have to do is look at the overall picture. And I go
back, again, to saying that I think the training in this bill is
so important. But the Title XX money overrides it for me,
because I do think the Title XX money is important. I have some
statistics that I'd like to give to you just to impress upon you
where we stand in the State of N e braska . I n 1988 , we had
1,602,000 people in Nebraska, 8 percent of those. . .7 percent o f
hose, by the year 2000, will be under 5 years old. S o t h a t ' s
what we' re talking about here, we' re talking about children
u nder 5 years o l d . The other interesting thing to me o f t h e s e
statistics is that 63 percent of Nebraska people lived in towns
in 1988 and cities of 2,500 or more. Forty-eight percent of the
population lived in the three metro areas of Omaha, Lincoln and
South Sioux City. There are 534 incorporated towns in Nebraska,
and the median size town is 360 persons. I would hope that,
and, incidentally, Senator Smith, Adams County is 30,400 in the
county. Of the to tal number of counties, the 93, 10 of them
have less than 1,000 people, 36 of them have f ewer t h an 5 , 00 0
people, 37 of them have fewer than 10,000 people. So, you see ,
it is top heavy. Down here in the eastern part of the state,
the population sits down here an d a g r eat b i g , w onderfu l ,
beautiful, gorgeous land sits out west with fewer people. If
the Lamb amendment is passed and is attached to this bill, if we
divide the bill into two separate parts, I don't know what' s

..amendment you' re still not. Okay. T h a nk

8872



January 29, 1 9 90 LB 678

going t o h appen here . But I want the Title XX money, a n d I
would hope that if the Lamb amendment is adopted and is part of
this legislation on Final Reading, and it is enacted into law,
that we work with social services, and I'd like to be a part of
this, to be. sure that the people in those smaller towns at least
are trying to be trained in one way or another, even with their
own local workshops or through whatever agencies are available,
so they are giving the best day care available. M y o t h e r
example of emergencies, not child abuse, but emergencies was the
fire in the church in Weeping Water a month or so ago. They had
a day care in the basement of that church. The people who were
there, who were taking care of the children, got those c hi l d r e n
out immediately. But I'm not sure that everybody in every day
care center in every city and town has that kind of ability in
an emergency situation. Smoke can kill so quickly, and we don ' t
want that to happen. That's one of the reasons I worry about a
day care, a family who has day care who maybe doesn't understand
all the safety methods. We talk about it in our own homes. You
should have a plan if you have a fire. I ' ve had a fire in my
house, so let me tell you people I know how it is in the middle
of the night to have somebody run into your bedroom and say, the
house is on fire!

PRESIDENT: One minute.

SENATOR CROSBY: That is a terrible feeling. S o you want t o be
sure that in day care people know how to get them out. Do they
know how to get them all into a little. ..the little ones into
one little bed and trundle them out the door, get them out. So
this is what we' re talking about. We' re talking about c hi l d r e n
under five years old; we' re not talking about big ones that can
walk out and take care of themselves. They' ve go t t o b e t ake n
care of in any situation. So I would hope, and I vill try to do
something about it, if the Lamb amendment becomes part of this
law, that we do figure out some way at least to make the people
who ar e hav i n g . . . w ho are head of the day care and running the
day care in those smaller towns be aware and be sure that t h ey
are trained, because I think the training part of this bill is
very important. Thank you.

PRESIDENT: Than k y o u . Senator Elmer, please, f ol l owed by
Senator McFarland and Senator Morrissey.

SENATOR ELMER: Thank you, Mr. President and members. . Talking
to some of the people who have been involved with the day car e
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work out in my district, they have agreed that this kind of a
change that Senator Lamb proposes would be very helpful. When I
spoke before I didn't voice either support or opposition to the
Lamb amendment. And I mainly wanted to speak again t o e x p r e s s
my support and urge the membership also to support it. Thank

PRESIDENT: Thank you. Senator McFarland, please, f ol l owed b y
S enator Mor r i s s ey .

SENATOR McFARLAND: Call the question.

PRESIDENT: The question has been called. D o I se e f i ve h a n d s ?
I do. The question is, shall debate cease? All those in favor
vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 25 ayes, 0 nays to cease debate, Mr. President.

PRESIDENT: Deb a t e h a s c e ased . Senator Lamb, would you like to
close on your amendment?

SENATOR LAMB: Mr. President, I'd like to point out that we do
various things in various areas of this diverse state based on
population or whatever. We have various classes of cities, laws
apply to different classes of cities, based on size. W e hav e
different sizes of c ounties. We do d ifferent things in
different counties based on sizes. We do different things in
different school districts based on...pai'ially on size a nd
other considerations. So this is not a new concept, i t ' s an
effort to try to accommodate the needs of Nebraskans, depending
on their situation in this state, where they live, where they
live. And , as I mentioned before, this amendment would merely
raise, from three to five, the number of youngsters that a d a y
care person could care for without state certification, in small
counties, in those counties of 15,000 or less. We have l o oked
at the population that this affects. Only 400 c ount i e s ,
totaling 440,000, would be affected, whereas counties with a
population, total population of 1,129,000 would not be affected,
1,129,000 would not be affected. T hose are th e m o r e pop u l a c e
counties, the more thickly populated counties that would not
come under the exemption granted by this a mendment. It' s a n
amendment which, frankly, is needed in the more rural areas. I t
is an exemption from the requirements which are not nearly as
necessary in those thinly populated areas as they are in a more
densely populated area where you really don't know your neighbor

you.
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next door. Out ther e those parents are w i l l i ng a nd r ea d y t o
take upon themselves t he r e s p on s i b i l i t y o f f i nd i n g a p l ac e t o
care for their children that they are comfortable with. And
that, I think, i s the proper role of a parent, especially out
there where most people know most of the other people a nd hav e a
real good opportunity to find where their child is we l l car ed
fcr. I would ask that this amendment be adopted.

PRESIDENT: Th an k y ou . The qu e s t i on i s , sh a l l the L a mb
amendment be adopted? All in f avor vo t e ay e , opp ose d nay.
Re"ord , M r . Cl er k , p l e ase .

CLERK: 27 ay e s , 4 n ay s , M r . Pr e s i d en t , on adoption of Senator
Lamb's amendment.

PPESIDENT: The Lamb amendment is adopted. Mr . Cl e r k .

CLERK: M r . Pr e s i d ent , Senator Wesely would move t o am en d t h e
b :11 b y a d d i n g t he severability clause.

PRESIDENT: Senator Wesely, please.

SENATOR WESELY: Mr . President, members, anticipating that last
vote, I do feel that the amendment is probably unconstitutional.
I move f o r t he sev er a bi l i t y c l au se t o t he b i l l .

PRESIDENT: Any further discussion? If not, the question is the
adoption o the Wesely amendment. All those in favor vote aye,
opposed nay . Rec or d , M r . Cl e r k , p l e a se .

CLERK: 26 a yes , 0 n ays , Mr . Pr es i d en t , on adoption of Senator
Wesely's amendment.

PRESIDENT: The Wesely amendment is adopted. Anything else on
1 't?

CLERK: Mr . Pr e s i d en t , Senator Smith w ould mo ve to amend .
(Smith amendment ap pears on p a g e 5 51 o f t h e Legislative
Journa l . )

PRESIDENT: Senator Smith, please.

SENATOR SMITH: Mr. President, members of the body, going back
o one of t h e co nc e r n s t ha t wa s e xp r es s e d abou t t he annu a l

review and adjustment, which we discussed, what I' ve done is put
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you.

an amendment up w hich simply states that on page 6, l i n e 2 1 ,
s t r i k e t h e wor d "each" and i n s e r t " eve r y o t h e r ye ar " . A nd i r .
line 22 strike the word " annual l y " and i n ser t "bienn i a l l y " .
This , i n my t hi nk i ng , would pu t i t i n l i n e wi t h t h e b udg e t , the
legislative process that we go t hrough with t h e b udget f o r
r evi ew . And I would ask your consideration for that. Thank

PRESIDENT: Any further discussion? If not, the question is the
adoption of the Smith amendment. All in favor vote aye, opposed
nay. Reco r d , Nr . Cl er k , p l ea se .

CLERK: 29 aye s , 0 n ays , Nr . Pr e s i d en t , on adoption of Sen ator
Smith's amendment to the bill.

PRESIDENT: The Smith amendment is adopted .

CLERK: I have nothing further on the bill, Nr. President.

PRESIDENT: Sen at o r Wesely , wou l d you like to speak on the
advancement of the bill?

SENATOR WESELY: I s t h i s t o c l o se , o r i s t h er e .

PRESIDENT: No, t h e r e . . .

SENATOR WESELY: Then I ' l l wa i t t o c l o se .

PRESIDENT: No, it's just o n the a d vancement o f t he b i l l .
Senato r B e c k , p l e ase .

SENATOR BECK : Thank you , Nr. Chairman. I just ha ve one
question from Senator Wesely. And I ' m sure t h a t h e c an answer
this or give us the material, and that is, how will the passage
of the ABC bill, in the Senate, I think it's past the House and
n ow i n t h e Sen at e , and I d on ' t kn ow j us t wh e n t h at b i l l w i l l
come up, I'm sorry that I don't know, but how wil l t h e f un d s ,
from ABC , imp act Nebraska and I gue ss t hen t h e u se of ou r
'Iitle XX funds? How will that impact our Title XX funds, if and
when it's passed, and it appears as if it may very well be. I
just wonder if you could explain that for me. T hank y o u .

PRESIDENT: Senator Wesely, please.

SENATOR WESELY: Tha n k yo u. Senator Beck, the concept of child
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care is passed in two different bills, the ABC bill passed the
Senate, another version of it passed the House, so they ' re n ow
in conference. We anticipate that that conference committee
will come back with a joint bill some time within the next
couple of months. It's hard to...that's one reason I should say
I can't answer your question, because who k n ows w h a t t h ey ' r e
going to come back with as the compromise bill between the House
and the Senate, but it's anticipated some version of child care
legislation will pass the Congress. We ant icipated that
potential. And one of t h e reasons we have in the bill this
coordinating committee that is established in the Department of
Educat io n i s so that we have all the agencies talking and
working with one another to be able to meet whatever does c o me
down to us from the federal government. But I don't want to
interject what that will do to u s, bec a us e I don ' t kno w, I
really don't know. But we would be ready to meet whatever they
d o come to u s an d s a y we h ave t o d o . As for funding, there is
substantial money being talked about in those pieces of
legi s l a t i o n . I t ' s l i ke l y t hat t he y w i l l pr ovi d e as s i s t a n c e for
training. And , if that's so, then we wouldn't have to utilize
the money we budgeted for training, we could utilize that money.
It's anticipated that they' ll have assistance for low income in
day ca r e , a nd ot h er as si st an c e for da y car e pr ov i d e r s , i n
general, different programs that they' ve t a lked ab o u t . So ,
obvious ly , pr oba b ly a year from now when we come back into
session, if legislation does p a s s and b eco me l aw a n d i s
budgeted, then we' ll have to make further adjustments in all of
tl at. But, hopefully, it would ease up some of the fiscal
burden of this bill. But at this point it's hard to judge
exactly what all that will be. That's the best I can do at this
poznt, Senator Beck, in answering your question.

P RESIDENT: T h ank y o u . Senator McFarland, please.

SENATOR Nc FARLAND:
N r. P r e s i d e n t .

I ' d j u st cal l t h e qu es t i on again,

PRESIDENT: Thank you, that won't be necessary since there. . .but
I t ha n k y ou a n yway. Senator Wesely, on the advancement of the
b i l l . You ' r e c l o s i n g n o w.

SENATOR WESELY: Thank you, Nr. President, members. Well, this
has b ee n a coupl e of hours of interesting discussion on the
topic of child care. And I really don't mind t oo much goi n g
into it like that. I think it's a very important subject and
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Mr. P r e s i d e n t .

taking a couple of hours here and we took another hour o r t wo
the first time on General Pile and I really do want all of us to
be more aware of the issue. Child care is an issue that's come
of age, that we' ve realized the importance that our society has
placed on it, that we now have two parents earning income, that
we have child care utilized by most young families. And
certainly know, from my own personal experience, how important
it is. It's a topic that will be growing in importance. Even
as important as it is today, I think as the years go on we' ll
see e v en m ore emphasis placed on it . The Co n g r e ss i s ,
obviously, placing that as a priority; this Legislature has,
through previous legislation. And, hopefully, you will support
this advancement of the bill now and pass this legislation.
I' ve been interviewed and talked to a number o f pe o p l e a r ou n d
the state about how good this Legislature has b een w i t h
children. And I must say that I'm a little d isappoi n t e d ,
obviously, with the Lamb amendment. I think that we took a step
backward with that amendment. But overall I still believe the
bill has got very many positive attributes. The Title XX money
is there, the ability to provide for some training to help our
providers do the best job possible, there is a coo rdinating
commission and an advisory committee that don't really have much
authority but still will help us keep on top of the child care
issues that we face. I t h i n k ove r a l l t h at this piece of
legislation is going to be very good for thestate, that there
are s ome concerns by p e o p l e that have misread the b i l l , or
misznterpreted some of its provisions. But I st i l l b e l i ev e v e r y
strongly in what w e ca n ge t d o n e . And, despite some of the
amendments that have been adopted, I do believe that we need to
go forward. With that I move the advancement of the bill,

P RESIDENT: T h ank y o u . The question is the advancement o f t h e
bi l l . Ai l t ho se i n favor say ay e. Opposed nay. I t is
advanced. Th e r e ' s a n A b i l l . Shall we talk about that, Senator
Wesely'?

CLERK: Sen at or , I have Enrollment and Review amendments.
( LB 6 7 8A. )

PRESIDENT: Senator Lindsay, please, on th e . . . .

SENATOR L I NDSAY: Mr. President, I move the adoption of the
E h R amendments to LB 678A.
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SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: G ood morning, ladies and gentlemen.Welcome
to the George W. Norris Legislative Chamber on this the 20th day
of the Second Session of the Ninety-First Legislature. Our

h aplai n t h i s mor ni n g , Dr. Jo hn Wa g ner, Presi de n t o f Un i on
College. Mr. Wagner.

DR. WAGNER: ( Prayer o f f e r e d . )

S PEAKER BARRETT: T h ank y o u , so much, Mr . Wa gner. W e hope y o u

CLERK: I have a quorum present, Mr. President.

S PEAKER BARRETT: T h ank y o u . Any corrections to the Journal?

CLERK: No corrections, Mr. President.

SPEAKER BARRETT: Any announcements, reports or messages?

CLERK: Mr. President, your Committee on Enrollment and Review
respectfully reports they' ve carefully examined engrossed LB 37
and find the same correct l y eng r o s sed; LB 240A, co r r e c t l y
engrossed; L B 4 09 , L B 4 22 , L B 4 65 , L B 5 4 3 , L B 6 78 , L B 6 7 8A, al lof' those reported correctly engrossed, all signed by Senator
Lindsay as Chair of the E * R Committee. ( See pages 612-16 o f
the Legislative Journal.)

Mr. President, Senator Smith has designated LB 1124 a s he r
p ersonal p r i or i t y b i l l t h i s session . Sen a t o r H aberman h a s
selected LB 9 53 as one of the Retirement Systems Committee's
priority bills. Senator Smith has designated LB 863 as o ne o f
the General Affairs Committee priority bills. And Senator
Carson Rogers selected LB 1004 as his personal priority b i l l .
That's all that I have, Mr. President.

SPEAKER BARRETT: Thank y o u. The Cha i r h a s a ver y s p e c i a l
announcement at this point. Today, Fe b r u ar y 1 s t , i s the
birthday of Senator Carson Rogers. S enator Rogers ha s p r o v i d e d
the treats on each of the desks this morning. H appy b i r t h d a y ,
S enator R o g e r s . Mr. Clerk, to Item 5, on General File, 1990
priority bill..

C ERK: Mr . Pr es i d e n t , LB 81 was a bill introduced originally

c an come back aga i n . Roll call.
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LB 226 .

have something for the record, please?

CLERK: Mr. Pres i d e nt , I do. Amendments to be printed to
LB 1146 by Senator Lynch; Senator Warner t o LB 105 9 ; Senator
L indsay t o LB 79 9 ; Senator Wesely and Senator Lamb to LB 678;
and Senator Smith to LB 1031. ( See p ages 1185-95 of t he
Legi elative Journal. )

A new resolution, Mr. President. (Read brief summary of LR 269.
See page 1184 of the Legislative Journal.)

New A bill, 1063A, by Senator Crosby. (Read LB 1063A by title
for the first time. See page 1184 of the Legislative Journal. )
That's all that I have, Nr. President.

SPEAKER BARRETT: Thank you. Proceeding then to General File,

C LERK: LB 2 26 , Nr . P r e s i dent , was a bill introduced by Senator
NcFarland. (Read title.) The bill was introduced on January 9,
Mr. President, referred to the Education Committee. T he bi l l
was advanced to General File. I do ha v e Ed u c a t i o n Committee
amendments pending: (Standing Committee amendments appear on
page 950 of the Journal for the Thirty-Eighth Day, First
Session, 1989. )

SPEAKER BARRETT: Senator Withem, please, for the committee

SENATOR WITHEN: Let me get this straight, we are still i n
session, is that correct? Is that what's going on here. Excuse
me, I was tied up with the other bill,and let me do a little
quick scattering. Yes, Senator Bernard-Stevens said I shoul d
just say they' re technical xn n a t u re , pl ea s o go a h ead and
support them. Okay, here we go, here we go. IB 226 is a b i ll
brought t o us by Senator NcFarland dealing with a Unicameral
Scholars Academy. Its purpose of i t is to promote gifted
students, give gifted students in our state a greater degree of
enriched experience during the summer months. The co mmittee
amendments will require that teachers serve on the advisory
committee, be certified in teaching the gifted, r equire t he
parent on the advisory committee to be the parent of a gifted
student , cha nges the date for reappointment o f advi s o r y
committee members from July 1 to October 1, deletes the
provision that selection of students shall be bas e d on

amendments.
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amendment.
CLERK: 26 aye s , 0 n ay s , Mr. President, on ad o ption of the

SPEAKER B ARRETT: The Withem amendment is adopted . Sen a t o r

J ourna l .

Withem.

SENATOR WITHEM: I would move that the bill be readvanced .

S PEAKER BARRETT: Th a n k y o u . Any discussion? If not, shal l t he
b i l l b e r e ad v a n c ed ? Those i n f avo r say aye. Opp o s e d n o .
C arr i ed . Th e b i l l i s r e ad va n c e J . Mr. C l e r k .

CLERK: Mr . Pr e s i den t , LB 678 is the next bill scheduled. I
have a motion to return the bill from Senators Lamb a nd W e s e l y
for a specific amendment. The amendment is on page 1195 of the

SPEAKER BARRETT: Tha n k y ou . Senator Wese ly , wi l l yo u handle
the amendment?

SENATOR WESELY: I guess for now.

SPEAKER BARRETT: The m o ti on .

SENATOR WESELY: Ye s . Mr. Speaker , m embers of the Legislature,
678, as you recall, is a bill dealing with child care an d , on
Select File, S enator Lamb wasable to amend the bill to, as we
thought, exempt counties with 15,000 or fewer inhabitants from
having to have licensure unless they had more than five children
in the day-care setting. That was what the debate was o ver a n d
the transcript will indicate that. But, unfortunately, after
the amendment was attached and then advanced to Final Reading,
it was discovered that the amendment did not actually accomplish
that goal and, in fact, would h a v e mad e t ha t c h an ge f o r the
whole state. This was not the intent of the amendment and this
is an attempt to clarify that. And I app r e c i a t e i t very mu c h .
I want to say Senator Lamb has been v ery h o n o r ab ' e o n t h i s His
intent was cl ear on the a m endment and it was s imply a b i l l
drafting error that caused this problem and I am v e r y p l e ased
that he was wil ling to co-sponso r t h i s t o clarify that issue.
So I would very much appreciate the c hance t o r e t u r n t he bi l l ,
amend it with this clarification and readvance the bill.

SPEAKER B ARRETT: Thank you. Is there discussion? I f n o t ,
shal l t h e b i l l b e r etu r ne d t o Sel e c t F i l e ? A l l i n f av or vo t e
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a ye, opposed n ay . Pl ea s e r e c o r d.

CLERK: 28 ay e s, 0 n ay s , N r . Pr es i d e n t , on the motion to return

amendment .

aye, opposed nay . Pl ea se record .

t he b i l l .

SPEAKER BARRETT: Th e b i l l is returned. On the amendment
itself, Senator Wesely.

SENATOR WESELY: Again, Nr. Speaker, thank you again to Senator
Lamb. Appreciate it very much. This is an example of the sort .
of honor among colleagues here. We all have to rely o n o n e
a nother an d when we sa y t h i ng s on the floor un derstand that
t hat ' s , in fact, the case and sometimes errors are made in bill
drafting and I appreciate very much the desire to c orrec t t h i s
problem.

SPEAKER BARRETT: T hank you . Sen at o r L a mb , p l e a s e .

S ENATOR L A N B : Yes, N r . Pr e s i d en t . This was a bill drafting
error. The amendment was to apply only to t h ose counties of
15,000 and less. It makes me very nervous, a s wel l a s Se n a t o r
Wesely, to be on the same amendment but that's the way it is
t oday . I f . . .you kn o w , some of you that would like to have this
exemption apply to all the counties may not want to vo te for
this. I, of course, am obligated to vote for this a mendment a n d
wil l do s o i n g ood f a i t h . But, you know, that doesn't bind the
r est o f you .

SPEAKER BARRETT: Furthe r d i scu s s i on , S enator N o o r e .

SENATOR NOORE: Well, yes, Senator Lamb makes a good point. I
am one o f th ose people that, given a recent situation I ran
i n to , w c u ld n ' t mi nd hav i ng this apply to my c o u n t y . Bu t ,
obviously, 678, t his is not the intend of thisamendment and I
agree with Sen=itor Lamb that at the battle we have to f i gh t at
some other juncture in a fairer method so I, t oo, s u p p or t t h e

SPEAKER BARRETT: T hank you . Any ot h er d i scu s s i o n ? I f n o t ,
t hose i n f av or of the adoption of the amendment, please vote

CLERK: 30 aye s, 0 n ay s , Nr. P r e s i d e n t , on adoption of the
amendment.
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SPEAKER BARRETT: The Wesely-Lamb amendment is adopted. Senator
Wesely.

SENATOR WESELY: Th an k you , Senator Noor e , an d t h a n k y ou ,
Senator Lamb, and thank you all. I would move to readvance the

i s r e a d vanced .

b i l l .

SPEAKER BARRETT: Any discussion? If not, those in favor of
readvancing the bill say aye. Opposed no . Ca r r i ed . The b i l l

CLERK: Nr . Pr e s i d en t , Senator Beck would move to r etur n t h e
bill for a specific amendment. ( See p a g e 1 2 0 0 f or t h e Beck
amendment. )

SPEAKER BARRETT: T he Chai r r ec o g n i z e s S e n a t o r B e c k .

SENATOR BECK: Th an k y ou , Mr . Speaker. In the spirit of, what
is it, camaraderie and so I visited with Senator Wesely a nd h e
tells me th a t t he bill will not go on to be voted on today.
This was...th is specific amendment was one that we w a n t e d t o
discuss. So, with that, I t h i n k t h a t we ' l l save t h i s amendment
for when 678 returns the last time to Final Reading . So , in
good faith, I withdraw my amendment.

SPEAKER BARRETT: Thank you. It is withdrawn. M embers, p l ea s e
r etur n t o you r desks in ant icipation of Final Reading.
Nr. Clerk, will you proceed with the r eading o f LB 102 2?

CLERK: ( Read LB 1 02 2 o n F i n al Rea d i ng . )

SPEAKER BARRETT: (Microphone not activated) complied with, the
question is, sh all LB 1022 pa ss? Those i n f avo r v ot e aye,
opposed n ay . Have you a l l v ot ed ? P lease r e c o r d .

CLERK: ( Record v o t e r ea d . See p ag e 120 1 of the L egislative
J ourna l . ) 4 1 aye s , 0 nays , 8 excu sed and n ot v ot i n g ,

SPEAKER BARRETT: LB 1022 pass es . LB 8 1 .

CLERK: ( Read LB 8 1 o n F i n a l Re a d i n g. )

SPEAKER BARRETT: All provisions of law relative to pr ocedure
having been complied with, the question is, s hal l L B 8 1 p a ss ?

Nr. P r e s i d e n t .
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CLERK:
843A.

2 5 eyes, 0 nay s , N r . P re s i d e n t , on the advancement of

S PEAKER BARRETT: L B 843A is advanced. Have you matters for
the record , Mr . C l er k ?

C LERK: I do , Nr . Pr esi d e n t . Amendments
L B 1136 by Senator L and i s . (See page 1289 of
J ournal . )

Your Committee on Enrollment and Review respectfully reports
they have carefully examined and engrossed LB 164 and f ind t h e
same c o r r e c t l y engro s s ed ; LB 164A, LB 2 59 A , L B 2 60 , I , B 2 6 0A ,
L B 313, LB 3 13 A , LB 348, LB 5 4 2 , I B 594 , LB 678, L B 85 5 ,
LB 855A, L B 9 5 3 , LB 953 A , L B 9 65 , L B 9 80 , L B 9 8 0A, L B 1 032 a nd
L B 1236, a l l o f those reported correctly engrossed. (See
pages 1289-92 of the Legislative Journal.)

I h ave an expl anation of v ote f rom Senator B arre t t ,
M r. Pr e s i d e n t . (See page 1292 of the L egislative Journal
r egarding LB 642 . )

That's all that I have.

S PEAKER BARRETT: Tha n k y o u . The Chair is pleased to note that
Senator Ashford had some fourth graders from Christ the King
School in Omaha, District 6, with their teacher. A re you f o l k s
still with us in the south balcony? Apparently they have just

CLERK: Nr. President, LR 239CA was a resolution introduced by
Senators Withem, Warner, L indsay, Bar r e t t and Weihing . I t
proposes an amendment to Article VII, Sections 10 and 13 of the
Nebraska Constitution as well as Article XIII, Section 1. The
resolution was introduced on January 16 of this year. A t t h a t
time, Nr. President, it was referred to the Education Committee
for public hearing. The resolution was advanced to General
File. I do have Education Committee amendments pending.

SPEAKER BARRETT: T he Chai r r ec o g n i z e s the Chairman of the
Education Committee, Senator Withem.

SENATOR WITHEN: Y e s , Nr . S pe a ke r , members of the body, this is
the time of year when you would rather not have y ou r per s o n a l

to be printed to
the Legislative

left. Nr. Clerk, LR 239CA.

10762



M arch 30 , 1 9 9 0 L B 663A, 6 78 , 6 7 8A , 6 8 8

Record, Mr . C le r k .

and not voting, 4 excused and not voting, Mr. President.

S PEAKER BARRETT: LB 663A pa s s e s . L B 6 7 8 .

ASSISTANT CLERK: ( Read LB 678 o n F i n a l R e a d i n g .)

SPEAKER BARRETT: All provisions of law relative to procedure
having be en c o mpl ie d wi t h , t he q ue s t i o n i s, s hal l LB 6 78 p as s' ?
All in favor vote aye, opposed n a y. Have you a l l vo t ed ?

ASSISTANT CLERK: ( Read recor d v o t e . Se e p age 174 9 o f t he
Legislative Journal.) T he vot e i s 2 7 aye s , 17 n a y s , 1 p r e s e n t
and not voting, 4 excused and not voting, Mr. President.

SPEAKER BARRETT: LB 6 78 passes . The A b i l l

ASSISTANT CLERK: ( Read LB 67 8 A o n F i n a l Re a d i n g . )

SPEAKER BARRETT: A l l p r ov i s i o n s o f l aw acc o r d i n g t o p r oc e d u r e
h aving b een c o mp l i e d w i t h , the question is, shall IB 678A become
law? A ll in favor vote aye, opposed nay . Ha ve y o u a l l v ot ed ?
Have you all voted if you'd care to vote? Record .

ASSISTANT CLERK: (Read re c o rd v ot e . See pag e 1750 o f t h e
Legislative Journal.) T he vot e i s 25 aye s , 12 nay s , 8 p r ese n t
and not voting, 4 excused and not voting, Mr. President.

S PEAKER BARRETT: LB 678A p a s s e s . Any items for the r ecord ,

CLERK: Mr . Pr e s i d en t , I do. I have a report of registered
lobbyists for this past week required by statute.

Mr. President, an explanation of vote from Senator L amb. And
that is all that I have, Mr. President.

SPEAKER BARRETT: Thank you . LB 688E .

CLERK: Mr . Pr e s i d en t , I have a motion on the desk. Senator
Landis would move to retur n t h e b i l l f or specific amendment.

SPEAKER BARRETT: The Chair recognizes Senator Landis.

SENATOR LANDIS: Thank y o u . Mr . Speake r , members of the

Mr. C l e r k ?
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SENATOR CHANBERS: ...bitter exchanges, we' re going to have some
discussion of issues in a very serious, solemn and even gloomy
fashion but there will be other times when because human nature
is not static, it is not uniform in its manifestations over a
long period of time, there will be some lightheartedness, there
will be some frivolity but we know that underlying all of that
is a deadly, serious and bitterly fought issue which h as been
before us t he past session of the Legislature, earlier this
session and obviously is going to be with us until the end which
also will be bitter. I propose in the same way that t hose w h o
are offering their amendment, to use the rules to get their
amendment onto a bill and jump from General File to Final
R eading a n d I app l au d them for their cleverness. They have
learned.

S PEAKER BARRETT: T i m e .

SENATOR CHANBERS: I'm going to use the rules to defeat them i f
that is possible.

SPEAKER BARRETT: Wh i l e the Legislature is in session and
capable of transacting business, I propose to sign and I do sign
LB 662, LB 66 2A, LB 6 63 a nd L B 6 63A, LB 6 78 and LB 678A. (See
page 1751 of the Iegislative Journal.) Additional discussion on
the motion to return the bill, Senator Wesely.

SENATOR WESELY: Thank you, Nr . Sp e aker, members, I kno w w e' re
discussing an amendment but I think what we' re r ea l l y t a l k i n g
about i s a p r ocess and a procedure. We ' re trying toamend
LB 688 and LB 688 is Senator Lindsay's bill, but I' ve spent an
awful lot of time and my staff have spent an awful lot of time
trying to work out this piece of legislation. Senator By a rs i s
talking to Senator Lindsay right now because Senator Byars has a
certain interest in this measure as well. We have got a problem
that we' re trying to address with LB 688. It's a. problem that
is acute. We' ve got lawsuits filed,w e' ve g o t to deal with
this. It 's statewide. It's a concern that have many people up
in arms. What is symbolizes though beyond that specific problem
is how our time spent on this whole abortion debate and t h e
filibustering that has been going on directly or indirectly have
lost opportunities to address real issues affecting real people,
and every time we lose a minute or an hour or a day or days, we
lose opportunities to help solve problems that people have i n
this state and we' ve got literally hundreds of bills pending on
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remains constant. Oh, m y t ime i s u p' ?

SPEAKER BA R RETT: Time, yes . The question is the
reconsideration motion. All in favor of that motion please vote
a ye, opposed nay . A r eco r d v o t e h a s b e e n r e q u e s t e d . H ave yo u
all voted'? Record, please.

CLERK: (Record vote read. S e e page 1754 of the Legislative
Journa l . ) 5 aye s, 2 5 n ay s , N r . Pr e si d e n t , on the motion to
reconsider the vote on overruling the Chair.

SPEAKER BARRETT: Notion fails. Next item.

CLERK: Nr . Pr e s i d en t , I believe that puts us back to the vote
on the motion to cease debate o n S e n a t o r Ch am b er s motion to
reconsider the m otion to return. So the question I believe
before the body is the motion to cease debate.

SPEAKER BARRETT: T he q ue s t i on i s , shall debate cease'? We are
technically under call. Nay w e che ck i n . Sen at or By ar s ,
Senator L y n c h , S e n a t o r Ch i zek . Senator s Ab bo u d , Sch e l l p ep e r ,
Haberman. Sen at o r Scofield. Senator Ha berman. Senator
S chel l p e p er . Sena t o r Ab b o u d . Nr. Clerk, any items to r ead i n ?

CLERK: N r . Pr e s i den t , I do, a Reference Report referring LR 406
a nd LB 1247 . Sen at o r Abb oud h a s amendments to LB 54 t o be
printed. Bills read on Final Reading have been presented to the
Governor . ( Re: LB 66 2 , LB 6 62A, LB 66 3 , LB 66 3 A , LB 6 78 ,
LB 678A. See page 1755 of the Legislative Journal.)

New resolutions, LR 414 by Senator Withem, a nd LR 415 b y S e n a t o r
L ang"ord . Both w i l l b e l ai d ov e r and c on s i d e r e d a t an o t h e r
time, Nr . President. That is all tha t I h a v e . (See
pages 1756-57 of. the Legislative Journal.)

SPEAKER BARRETT: On l y on e r emain i ng , d o you want t o . . . t h ank
you. Sena tor Chambers, members, r etur n t o yo ur se at s . The
question is, shall debate cease and a roll call vote has been
r eque s ted? N r . C l e r k .

CLERK: (Roll call v ote ta ken. See p a g e s 1 7 5 7 - 5 8 o f t h e
L egi s l a t i ve Jou r n al . ) 32 ayes , 8 n ay s t o c ease de ba t e ,

SPEAKER BARRETT: Deb at e ceases. On the motion to r econs i d e r ,

Mr. P r e s i d e n t .
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a bill having to do with low income h ousing t h a t we' r e never
evan going to get to talk about. A nd we won't even r a ise t h e
ADC rate to help the mothers who have the little ones already
and we don't address a lot of those problems. I am pleased at
least that LB 662 got through today and LB 678. I h op e t hey
survive . Ther e i s a lot of variables and inconsistencies,
ambiguities, whatever word you want t o use wh e n yo u start
talking about birth and abortion, because all of u s h a ve
different feelings about the idea of it. We all have different
feelings about w hat Rg~ ~ +R allows, and so on. In fact, I
know a lawyer in Maryland who is a Presbyteri an a n d he i s so
pro-life and he got involved in it because a doctor in the
Washington area came to him and said, I have women coming to me
now who want abortions because now they know the child is going
to be a girl and they want a boy. Now you see how far we have
come to that point that we are allowing abortions simply because
we don't like the gender. It seems to me way back in ancient
times the Chinese drowned the little girls and we thought that
was terrible. So I think that we have to.. .and thi s man
started...this lawyer started reading ~ ~ + and he ha dn ' t
paid any attention and so that's how he got involved in the
movement. And he is the one who got D r. Le jeune t o com e and
testify in that case in Tennessee. I think we use a lot of
words. We call the baby a fetus. We say te rminate the
pregnancy instead of having an abortion. All these things are
smoke screens so we don't have to focus on what really happens.
If you haven't read the article that I passed out from the
Lutheran paper, please, just read it. Face up to i t . . .

SPEAKER BARRETT: One minute.

SENATOR CROSBY: ...and read it because that young woman says
some things that I think we all need to realize. So I w i l l st op
there and thank you for listening to me,and give you one more
little line from Isaiah. If a mother forgets her baby i n t he
womb, I will not forget her. Thank you.

SPEAKER BARRETT: Thank you. Senator Schimek.

SENATOR SCHINEK: Nr. President and members of the body, I would
like to follow up on a few things that have been said here on
the floor this morning and this afternoon and I guess I w ould
like to thank Senator Crosby for her remarks. She and I have
talked about this issue many times and we ha v e f ou n d co mmon
ground and we found many areas of agreement. And I wish that we
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That i s a l l t h at I hav e .

PRESIDENT NICHOL PRESIDING

PRESIDENT: Lad i e s and gentleme:, welcome to the George W.
Norris Legislative Chamber. We hav~ with us this morning as our
Chaplain of the day, Pastor Jim McGaffen of the Victory Outreach
in Omaha. You might be interested to know that his f athe r was
the Chairman of the Board of Nebraska Education TV at one time
and he was also News Director of WOW-TV. Would you please rise
for the invocation by Pastor McGaffen.

PASTOR McGAFFEN: (Prayer o f f e r e d .)

PRESIDENT: (Gavel.) Thank you, Pastor McGaffen. W e apprec i a t e
your being here. Roll call, please. M r. C l e r k , p l eas e .

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Th an k you . Do we have any corrections to the
Journa l t od a y?

CLERK: No corrections, Mr. President.

PRESIDENT: D o w e h ~ v e a n y m e s sages , repor t s , o r ann o u n c ement .=?

CLERK: M r . Pr es i d en t , I have received a series of veto messages
from the Governor, specifical' y a veto message on LB 16 3 and
LB 163A, LB 164 and LB 16 4A , L B 1 8 7 , LB 18 7 A , L B 5 03 , LB 503A,
LB 520A, LB 536 , LB 662 , LB 662A, LB 678 , LB 6 78A , LB 898 ,
L B 1031 , LB 112 6, LB 117 0 , LB 122 0 . All of those messages will
be placed in the Journal, Mr. President. ( See p a ge s 1 9 1 2 - 2 5 . )

PRESIDENT: Than k y ou . How about the confirmation r epor t ,

CLERK: M r . Pr es i d e n t , confirmation report offered b y S e n a t o r
Lamb is found on page 1852 of the Journal.

PRESIDENT: Senator Lamb, please.

SENATOR LAMB: Mr. Pre sident and members, the Committee on
Transportation reports favorably on a number of ap pointments.
We have three for the Board of Public Roads Classification"and
Standards. They are Marvin Athey, William Lindholm, a nd R o b e r t
Stutzman. There were no negative votes for those appointments.

Transportation Committee.

13046



Apri l 9 , 19 90 LB 164, 1 6 4A , 67 8

p lease .

p lease .

t o c l os e ?

PRESIDENT: Question has been called. Do I see five hands? I
do, and the question is, s hal l d e b a t e c e a s e ? All those in favor
v ote a ye , o p p o sed n a y . Record , M r . Cl e r k .

CIERK: 28 ayes, 0 nays to cease debate, Mr. President.

PRESIDENT: Deb at e h as c ea s e d . Senator Ash f o r d , would yo u w i s h

SENATOR ASHFORD: Sure. I just urge that the body overrule the
veto . Th a n k yo u.

PRESIDENT: Th e q ue s t i on i s , s ha l l t h e o ve r r i d e of LB 164 be
overridden...shall the veto of the o verr i d e b y ov e r r i dd e n ? Al l
t hose i n f av or v ote ay e , opp ose d nay. Reco r d , Mr . Cl e r k ,

CLERK: (Record v o t e re ad a s f ound on p ag e 2 037 o f t he
Legislative Journal.) 33 ayes, 9 nays, Mr. President.

PRFSIDENT: Th e v eto i s ov er r i dd en on LB 164. LB 164A ,

CLERK: Mr . President, Senator Ashford would move t hat 164A
become law notwithstanding the objectrons of the Governor.

PRESIDENT: Senator Ashford, please.

SENATOR ASHFORD: I ' d j u s t mo v e t he A bi l l , Mr . Pres i d e n t .

PRESIDENT: Any further discussion? If not, the question is,
shall the veto of LB 164A be overridden? All in favor vote aye,
opposed n ay . Re cor d , Mr . Cl er k , p l ea se .

CLERK: (Record v o t e re ad as f oun d on p ag e s 2037 - 3 8 o f the
Legislative Journal.) 35 ayes , 4 n ay s , Mr . Pres i d e n t , on t h e

PRESIDENT: T he v et o on LB 164A i s ov er r i d de n . LB 678 .

CLERK: Mr . President, Senator Wesely would move t h at LB 6 78
become law notwithstanding the objections of the Governor.

PRESIDENT: Senator Wesely, please.

over r i d e of 164A .
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SENATOR WESELY: T hank you, Nr . P r e s i d e n t , members. LB 6 7 8 i s
the omnibus child care b ill, which I w ant t o e xtend m y
appreciation to this body for passing last week. It was a maj or
initiative to try and do a number of things to improve chi ld
care in the S tate of Nebraska and thip Legislature took the
action of passing it and s e n d i n g i t t o t he Gov erno r .
Unfortunately the Governor decided to veto the bill. As you
know, we worked long and hard on that issue. And in g enera l t he
issue of children in this state and different matters that
concern children have been of high priority to this Legislature
t his session. We did pas s LB 567, d ea l i ng wi t h an e a r l y
childhood training support center, and that was passed, and I
thank the Governor for signing that bill. LB 662 w a s a b i l l
that would have provided for different family support services
across the state and the Legislature passed but had that bill
v etoed by t he G o v e r no r . That will be coming up later perhaps.
LB 663 was passed in the Juvenile Services Act, that did ge t
s igned b y t he Go v e r n o r . Again, appreciate it. And LB 720, a
bill that increased caseloads for those caseworkers working with
children in foster care and also for child abuse, was passed by
this Legislature and signed by the Governor. Again, I extend my
appreciation to this Iegislature and the Governor for taking
that action. So we did do some things and the Governor did sign
some bills. So I feel good about that. Unfortunately one of
the biggest pieces of the issue is the child care issue. There
we have not seen the support of the Governor in signing the bill
that we had h oped f o r . The Governor talked about, in her ve t o
message, that the Lamb amendment, which I didn't particularly
care for but did get adopted and provided an exclusion for those
counties with 15,000 or fewer residents, w as one o f t h e c o n c e r n s
she had and raised constitutional questions with the bi l l . I
agree, it raised c onstitutional questions. We hav e a
severability clause. We could have dealt with that matter, and
I had accepted that despite my reservations about it. So I
think that's unfortunate. The othe r c o n c er n sh e expressed i n
her veto message, talked about coordination in the Department of
Education. C learly, that could have been done and done quite
easily, and we expected it to be done. The Ti t l e X X d ay ca r e
rate increase, which is the big portion of the cost of the bill,
the 1.2 million dol l a r s , i s a b i g t i ck et item, but we are
talking about low income trying to move off of welfare, trying
to get into the j ob ...into jobs and trying to get training.
These are the kind of folks we want to help. We want to provide
them adequate child care to help them do that. But that costs
money, and we need to do that. Unfortunately, this bill being
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p lease .

over r i d e LB 678 ' s v et o .

vetoed makes it difficult, of course, to accomplish t ha t g oa l .
Although last session we did passand did make some improvement
in that area. So the Title XX issue remain s t o b e add r e ssed .
The training issue of our day care provides r emains , a n d I t h i n k
that is an issue we need to r eaddress . Coo r d i n at i on o f c h i l d
care in this state is nonexistent, w e need t o wo r k t og et h e r and
t r y and b r i ng abou t changes i n t h at a r e a . And t h e A B C b i l l
before the Congress is pending and likely to pass, and w e wi l l
see, on the federal level, some major initiatives, perhaps, by
t he en d o f t he y ea r . So what I'm saying is there a re many o t h e r
issues I could bring up in child care that we need to l ook a t ,
LB 678 wou l d h av e h elped u s add r e s s t h o s e i ssu e s . With t h e
Governor ' s v e t o and w it h con cer n s exp r e s se d by so m e o f my
c ol l e a g u es , I ' m not going to actually go ahead w i t h a v o t e on
this override, and I'm very disappointed about that. I wish
children were a higher priority. I w i s h ch i l d r en w o u l d be able
to receive the kind of assistance and help that th ey d eserv e ,
but we ' v e d on e some , and I appreciate that. We haven' t d one
enough. I guess we' ll just have to see i f we c an ' t c ome b a c k
r ex t ye ar an d d o more. Wit h that, I'd withdraw my motion to

PRESIDENT: The m otion is withd r a wn . Mov e on t o LB 520A ,

CLERK: Nr Pr e s i d en t , the next motion I have is o n LB 5 20A b y

PRESIDENT: Senator Schellpeper, please.

SENATOR SCHELLPEPER: I' ll pull that one.

PRESIDENT: I t i s pu l l ed . LB 8 8 0.

CLERK: Nr . Pr e s i d en t , Senators Lindsay and Chizek would move to
override the Governor's veto of L B 8 80 .

PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Th a n k y o u , Nr . President and members. This
body...this motion has been filed to override LB 880A. W hat 88 0
is is the bill to add two a d d i t i on a l d i s t r i c t j ud ge s t o t he
district court system. And I a po l og i z e f o r t he g r i n as Se n a t o r
Chambers wa l k s i n wai v i n g . The Douglas County system has been
getting overloaded since the last time a dis trict judge was

S enator S c h e l l p e p e r .
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